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NTWC CONFERENCE CALL 

February 17, 2016 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 
Dial 1-877-446-3914, Access Code 321302# 

 

Ken Norton kicked off the meeting at 1:08 p.m. EST and facilitated roll call. 

 
Name Tribe/Organization 

Ken Norton, Chair National Water Tribal Council 
Alex Cabillo Hualapai Tribe 
Shaun Livermore Poarch Creek Indians 
Kathleen Brosemer Sault Ste. Marie Chippewa Tribe 
Eric Morrison Douglas Indian Association 
David Fuller Port Gamble S’Klallam Tribe 
Steve Terry United South and Eastern Tribes 
Jennifer Bennett United South and Eastern Tribes 
Marta Reczko United South and Eastern Tribes 
Denise Jensen Winnebago Tribe of Nebraska  
Nancy Schuldt Fond Du Lac Band of Lake Superior 

Chippewa 
Pamela Blasdell ATTAIN, LLC 

 

 

Discussion Topics 
1) Recruitment for new council members 
2) Federal Advisory Committee Act Document  
3) Outreach to Tribes on the Baseline WQS 
4) Other topics 

 

1) Recruitment for new council members 
Nancy found someone who may be potential representative for Region 6.  The person is a water 
quality specialist with the Seneca Tribe in Oklahoma and may be able to assist the council with 
developing a consistent approach for reporting under the 106 grants.  

Action:  Nancy will follow-up with Jennifer Bennett to get the application. 
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2) Federal Advisory Act Document 
Ken received a document from Felicia regarding how the NTWC can interact with EPA on the 
baseline WQS.  The Federal Advisory Committee Act (FACA) document is applicable when 
there is a proposed rulemaking.  Nancy explained her interpretation of the purpose for the 
document.  She suggested EPA is covering their bases for how the council is consulted on a 
rulemaking so the process does not get undermined because it may be seen negatively by states 
or other regulated industries that EPA is directly working with the NTWC.  

Ken also brought up Felicia’s concerns that the council cannot designate individual council 
member(s) as representative of a consensus opinion in their consultation with EPA.  He 
expressed concern that this may have broader implications than just the baseline WQS thus, 
impacting the council’s interaction on tribal water concerns.  

The council’s bylaws were written to follow a consensus approach. Ken asked Steve if the 
council can have legal representation for this matter.   

Action:  Steve will look up the agreement with EPA to determine if the council can have a legal 
representative.   
 

3) Outreach to Tribes on the Baseline WQS 
Ken called for members to provide an update on the outreach efforts with in their regions. He 
started off by providing a summary of the discussions in his Region. 

 
 

Region 9 
Ken and Alex presented to the Region 9 Tribal Caucus late January.  Tribes seem to 
understand the need for permitting actions to be put into place on tribal lands.  There 
were a few individuals that were against it and saw it as an attack on tribal sovereignty.  
Tribes with small land bases in California see it as means by which their views and 
opinions can be addressed under whereas current circumstances they are not being 
consulted now.  It will be another form of protection available for which they don’t have 
now. 

Tribes liked the opt-out option for consulting on the writing or reviewing of permit. 
When EPA would take on obligation on contacting the tribes.  

Ken had a follow-up call from Region 9 tribal liaison to headquarters in response to an 
overview of the tribal caucus meeting. They like the opt-out approach for the 
consultation.  

 

Region 10 
Dave presented to the coordinated water quality program and NW Indian Fisheries 
Commission.  Many wondered only narrative standards were discussed.   
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The opinion of some was that EPA was trying to enact WQS standards and TAS down 
the throat of tribes.  Dave explained that TAS and streamlining  (EPA’s current initiative 
‘reinterpreting’ the TAS process for tribes assuming water quality standards authority) 
was not directly connected to the baseline WQS. And further explained that due to the 
change in administration this was the best time to do it as there may not be another 
chance. 

The hardest idea for the tribes to embrace is believing EPA will enforce these standards.  
Dave explained if tribes can demonstrate a violation of baseline WQS that EPA would be 
responsible for enforcing.   

 
Region 7 
In Denise’s region there is confusion about the link with the TAS and baseline WQS.  
Tribes in her Region are waiting to see what happens. They want to progress but and not 
sure how to.  The time line is a big concern.  

 
Region 5 
The next RTOC meeting is coming up in April.  
Nancy’s region hosted a meeting a few weeks ago with MN tribal and environmental 
staff and she provided reported out on the NTWC.  There were some questions about the 
baseline standards.  There wasn’t anyone who seemed resistant or suspicious of it.  There 
are a few tribes far into their own TAS process. They recognize it doesn’t apply to them 
but none of the other tribes threw up red flags. 

Kathy noted that there was a RTOC meeting last November. Felicia presented and Kathy 
backed her up stressing the NTWC has been working with EPA.  There were no alarms.  
It seems like it may be a fairly reasonable implementation in Region 5. 

 
 
Region 4 
Steve noted the baseline standards were well received at the January RTOC meeting. One 
tribe that doesn’t have WQS is experiencing siltation in their trout stream from timber 
operations with no NPDES permit.  Steve explained the EPA baseline line standards can 
be enforced in that situation.  

Steve and Marta noted it looks positive in their region. 
 

Ken closed the discussion by noting the NTWC should push EPA to move forward embracing 
this initiative.  He read the comments on the EPA overall summary. It’s very good.   He 
emphasized that if there are tribes that need something conveyed in the framework of the 
standards, or if they have a different approach and opinion, to encourage the tribe to come 
forward so the NTWC can convey the message.  Denise noted that she will stress that during 
next week’s RTOC meeting. 
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4) Other topics 
Funding –  
Alex announced Congress’ consideration to nix the $21 million appropriation for climate 
change and clean air.  He suggested the NTWC ask EPA not to nix it but give the money to 
the tribes for water.  Alex noted he will bring this up with the NTC as well. 

Flint, Michigan – 
Kathy mentioned the resignation of Region 5 Administrator over the Flint, Michigan mess.  
Nancy noted it was a positive move by Gina McCarthy to act on an imminent health crisis 
rather simply wait for the studies to come in.  

Travel Funding –  
Steve noted that there are plenty of travel dollars.  Any meeting that is water related can be 
approved. 

Discussion of Topics on the next hours call –  
Revision the guidance for the 401(a)2 process.  Nancy is working on a white paper for this 
effort.  William Mitchell Law Review article  

Potential Agenda topics for the next spring meeting –  
 Permitting and protecting aquatic uses. 
 Region 9 water quantity vs quality 
 Hard rock mining 

 


