
    DRAFT 
 

National Tribal Water Council Meeting, May 13, 
2015    1 
 

NTWC CONFERENCE CALL 

May 13, 2015 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 
Dial 1-877-446-3914, Access Code 321302# 

 

Ken Norton kicked off the meeting at 1:10 p.m. EST.  Steve Terry called roll call. 

Roll Call: 
 

Name Tribe/Organization 
Ken Norton, Chair National Water Tribal Council 
Nancy Schuldt Fond du Lac Band of Lake Superior 

Chippewa 
Shaun Livermore Poarch Creek Indians 
Alex Cabillo Hualapai Tribe 
David Fuller Port Gamble S’Klallam Tribe 
Steve Terry United South and Eastern Tribes 
Jennifer Bennett United South and Eastern Tribes 
Denise Jensen Winnebago Tribe of Nebraska  
Colin Larrick Ute Mountain Tribe 
Dan Kusnierz Penobscot Nation 
Pamela Blasdell INDUS Corporation 
Sheena Kennedy Association of Boards Certification 

 
Phil Cernera and Alex Cabillo were excused from today’s call. 
 
Felicia Wright joined the first five minutes of the call to discuss the agenda for the next hour’s 
conference call with EPA.   
 
Topics Discussed: 

1) Tribal Land and Environment Forum 
2) NTWC Budget 
3) Review of Spring Meeting Action Items 

 
June Meeting Topics: 

 401 Certification (Concerns of Waivers of Sovereignty) 
 
 
 



    DRAFT 
 

National Tribal Water Council Meeting, May 13, 
2015    2 
 

 
1) Tribal Land and Environment Forum – August 17 – 20, 2015, Minneapolis, MN 

Previously this was the Solid Waste and Brownfields meeting held by ITEP.   

Steve provided a rundown of the meeting.  There will be tribal water portions on SDWA and 
CWA.  In addition there will be breakout sessions on ground water protection, tribal water 
utilities and surface water management. 

EPA OW will talk about proposed for TAS for CWA WQS 

NTWC will talk about:  
 SP-14(b) 
 Tribal Focused Risk and Sustainability tool 

 
NTWC and EPA OW - the NTWC will get up to discuss what the council is and what they 
have done and what we are doing in the future.  It is designed to be an outreach forum.   
Items such as the following will be discussed: Alaska lands under the Trust doctrine. What 
does it mean and what are the impacts?  
 
Nancy submitted a number of topics to present at the forum.  She noted that similar approach 
was taken at the Region 10 tribal leader’s summit. It was built it as a listening session.  It was 
more inviting for people to bring forward their issues and priorities to us.  She recommended 
noting the NTWC outreach as a listening session on the agenda. 

 
 
2) NTWC Budget  

Ken asked Steve for confirmation of the multiyear contract with EPA.  Steve explained that 
the council is funded for next year.  The RFA has not been put out.  He is working with 
Felicia to do a no cost extension through September 2016.  Since there carry over funds it is 
possible.   Steve is trying to get back on the FY schedule to make it easier for budgeting.  

 
 
3) Review of Spring Meeting Action Items 

NTWC & EPA Spring Meeting - April 21 - 23, 2015 

Opening Remarks – Day 2  

Action: Send open remarks to Ken Kopocis as a courtesy for missing Ken 
Norton's opening remarks.  It will be reviewed by Steve Terry and he will send to 
the group review.  5/13 – CLOSED  The letter has been reviewed and sent to 
Ken Kopocis. 
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The group discussed how to more effectively engage with the agency.  The 
following was suggested: 

 Scheduling the WC opening remarks first.   
 The possibility of moving headquarters meeting offsite to more effectively 

engage with EPA personnel was discussed.  Sheena Kennedy brought 
this up under the discussion of Eric Morrison’s difficulty with EPA 
headquarters security.  

 EPA doesn’t have a reciprocal consideration on what EPA will discuss.  
NTWC would like to have more a commitment from EPA going forward 
and will discuss this with Felicia. 

 

Strategy for Hydraulic Fracturing and Hardrock Mining - 

 Create a Facebook boost. 

Action: Send Steve before and after photos of what mining an impoundment has 
done to the water.  i.e., Link to the 10 most vulnerable waters.   

Action: Nancy will send Steve her example from MN.  5/13 – Nancy will 
send that this week. Steve will work with Sheena on this effort. 

Ken asked about the write up regarding the impact of fracturing and 
mining.  Once it’s complete Steve will have Nancy and Phil review it to 
make sure the correct message is conveyed. 

 
Roundtable discussion on tribal funding: 
a) CWA & SDWA Tribal Set Asides 
b) CWA & SDWA SRF Unobligated State/Tribal Voluntary Funds Transfer 
Proposal 

Action: Sheila will inquire about the status of the CW SRF funds in AK.  This is 
was in regard to the issues raised by Eric Morrison.  EPA wasn't aware of the 
inefficiency of pipes getting into the ground.   

Action: Ken will put together the support information on the dollar amount 
reduction in Alaska and send it to Eric.  $50 million to $12 million.  This will be 
included in the follow-up letter to EPA.  5/13 – Ken will get the wording together 
and send to Eric the historical funding language to the ANV money that supports 
water and sanitation infrastructure. 

Action: Ken to research unobligated funds.   
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 Hopi Tribe's access to the funds   
 How forgiveness works 

 
Action: Send a Follow up letter to EPA: 
  Address the CWA SRF fund reduction in Alaska.   

Action: Pamela will provide the NTWC with the sign in sheet from day 2.  Closed 
4/30/15 emailed to Steve.  

 

Break Out Session 4: Tribal Clean Water Act Section 106 Targeted Funding 
Discussion: 

EPA’s Next steps:  

Action:  Felicia/OW will craft a proposed strategy for Tribal Set Asides.  It will 
encompass everything - tribal successes and finances, etc.  Identify how to frame 
it and what should go out for the first consultation.   

Felicia will present this to the NTWC and have discussion about what goes out 
for the first consultation.  How should it be presented on what we want feedback 
on.  

Ideally consultation would start in August 2015. 

 

NTWC Next Steps: 

Parking Lot item: The NTWC will identify a circuit rider approach for targeted 
funding.  Possibly an intertribal consortium.  i.e. NW Fishery Commission. 

NTWC will discuss at the Fall meeting other creative ideas to: 
a) stretch funds further 
b) make funds grow 

 
Parking Lot Item: The NTWC will meet Tribal Water Forum - (TLEF) meeting at in 
August and will discuss: 

 How much river miles in the seated territories  
 

 
Mining Loopholes Strategy –  
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Action:  Nancy will craft a letter that supports EPA raising awareness at the 
regional level and the policy to inform EPA headquarters (MN polluting their 
downstream waters). EPA did not notify Nancy's tribe of the 404 upstream of her 
tribe. How does MN ensure their WQS is being protected?  The NTWC needs 
EPA assistance from EPA as a downstream regulator and to UACE to respond. 

5/13 – Regarding our response from EPA - nothing will be done at the time but 
left the door open. Considering Administrator McCarthy’s memo on Indian Policy 
and what we know about impact of hard rock mining on waters of US.  Nancy 
suggested keeping this front and center and not stop talking about it.  Put 
pressure on EPA that we can do better at protect our waters.  At the spring 
meeting the idea was to put this in a Facebook boost to educate.  Nancy noted 
she needs to work on this.  

401 Certification -  
Nancy brought this up with Mike Shapiro and Cory Buffo after the spring meeting. 
One of the issues she raised has to do with tribes exercising of our 401 
Certification authority and what tribes have at our disposal under with our 
delegated authorities under the CWA.  EPA needs to make policy determination 
on this because it’s a gray area. (This related to the Mitchell Law Review article). 
It’s respect to anywhere tribes with WQS wants to exert their sovereignty.  

Ken noted the article is well written and suggested having this discussion with 
Felicia on a policy change.  

Nancy noted that Mike Shapiro was open to continue the dialogue on Tribal 401 
Certification authorities.  He was somewhat aware this was discussed in Region 
5 and the region communicated that this needs to be resolved at the National 
level.  

Nancy noted the NTWC needs to do their homework.   
 Start with appropriate people at headquarters.  
 Create a working group.   
 Make this a reoccurring agenda item.   

 

Nancy and Ken will work together on drafting an discussion outline to prepare for 
EPA and Ken will review before the June 10, 2015 conference call. 

Action:  Eric will draft a letter recognizing Alaska ANV honoring the efforts of the 
state and tribal notification on permits.  
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GAP Guidance Training: 

Action:  Ken will craft a letter thanking Randy Hill and JoAnn Chase for meeting 
with the NTWC.  Also reiterating on what the NTWC understood from the 
meeting:   

 Here are examples of areas where GAP funds could have helped your 
tribe. 

 These are immediate health concern risks - site these from Ken, Dave and 
others.   

 Emerging items and the things necessary to address the items. Ken will 
send this to Steve he will include this in the letter to Randy Hill.   
 

5/13 – Steve has not received anything. Members need to send him 
descriptions of where GAP funds could have helped out a tribe in the area 
of water. 

Shaun drafted a letter and sent it to the NTWC with proposed GAP 
clarification and message.  It is aligned with what EPA said at the spring 
meeting and addresses the issues the NTWC brought up. It does not 
implicate anything too broad.  Baseline monitoring and emerging activities 
may cause EPA to push back.   

 

Action:  Dave Fuller will provide Ken with information on the NW Fishery 
commission to include in this letter.  

5/13 – He had examples on how they would have used the GAP funds for 
short term projects.  Fish Commission content will explain how limited 
funding was put into USGS training for the 23 tribes. 

 

 

Meeting with National Tribal Toxics Council (NTTC) -  

Action: NTWC will post a link to PCB's ugly truth on the NTWC website. 

Action: The NTTC will review the Human Health advisories from toxins and 
provide NTWC with feedback as to whether this protective enough. (This will be a 
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follow up activity after thank you letter is sent and once the standard is released.) 

Action: Craft a formal letter to the NTTC.  Thanking them and moving forward 
with collaboration.  (Nancy will work with Ken.)  The NTWC will review it before 
sending to Dianne Barton. 5/13 – Ken is working on this.  

Steve sent out a NTTC Report and they would like feedback.  Members were 
asked to contact Steve with anything that needs to be included or clarified.  He 
will compile it and send it to the NTTC. It’s due by May 25th.  

 

Upcoming Meeting Topics: 

 National Survey Update – Nancy will contact Sarah Layman to find out if NARS is 
including emerging contaminants.  Will try to have a response to Sarah by May 
13th, then will decide on how to follow up with the toxics council.  5/13 – Nancy 
had not had a chance to get a hold of Sarah before the end of the week.  This 
pertains to what extent the national surveys were including analysis of emerging 
contaminants.  None of the NTWC knew what parameters were included in the 
surveys.  
 

 Schedule a follow-up conference call with EPA regarding GAP guidance.  

 

Other actions for NTWC: 

Action: Submit new Bios and pictures of members to update the NTWC website.  

5/13 – Sheena reminded the group to send in Bios. 

 
 

 

 


