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NTWC CONFERENCE CALL 

September 10, 2014 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 
Dial 1-877-446-3914, Access Code 321302# 

 

 

Ken Norton called the meeting to order at 1:05 p.m. 

Ken Norton conducted roll call. The following members were present: 

Name Tribe/Organization 
Ken Norton, Chair National Water Tribal Council 
Michael Bolt, Vice-Chair Eastern Band of Cherokee Indians 
Alex Cabillo Hualapai 
David Fuller Port Gamble S’Klallam Tribe 
Nancy Schuldt Fond du Lac Band of Lake Superior Chippewa 
Steve Terry United South and Eastern Tribes 
James Grider Choctaw Nation of Oklahoma 
Phillip Cernera Coeur d’Alene Tribe 
Denise Jensen Winnebago Tribe of Nebraska  
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
Pamela Blasdell INDUS Corporation 
Sheena Kennedy Association of Boards Certification 

 

Today’s Outline 
1) Status of SP-14(b) PowerPoint Presentation  
2) Tribal Clean Water Act 106 Pilot Program Funding Targets for Tribes – a follow-up from 

NTC Discussions with Bob Perciasepe 
3) GAP Shortfalls 
4) Office of Water National Program Guidance for 2016 – 2017 (Due September 15th) 
5) Unregulated Contaminant Monitoring Rule  
6) EJ Screen Tool – How it may help the NTWC with the Nutrient Strategy and other tribal 

initiatives 
 
Add on topics: 

 Michael Bolt asked that in regards to the Interagency Tribal Nutrient Strategy.  One of 
the tools to assist the council is participation in the National Non-Point source training, 
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the NRCS is holding in Texas the second week of November.   Michael asked the council 
to appoint Steve Terry to travel and participate in that training.   Nancy has attended this 
conference in previous years.  She noted it is a good conference and suggested the 
NTWC should have a presence at this conference.  The NTWC agreed to send Steve 
Terry to the conference. 

 

 Nancy asked for a status update on two CWA initiatives underway at EPA.  
Reinterpretation for TAS and Guidance for 303(d) TAS.    Ken noted that there will be a 
status update on the next hour’s call with EPA. 

 
Fall meeting in St. Petersburg, FL 
Trade Winds Island Grand Resort - November 4 – 6, 2014 
The group discussed their meeting theme which is to continue pushing initiatives identified at the 
spring meeting in Washington, DC. 

 

1) Status of SP-14(b) PowerPoint Presentation 
Steve plans to show the presentation to the Section 106 Tribal coordinators for each 
region tomorrow using Adobe Connect.  He is attending the managing environmental 
programs workshop and will show it to Eve Zimmerman who is the tribal water 
coordinator from Region 4.  Then he plans to share this with Susan Holdsworth, Laura 
Shumway and Michael Bolt. 
 
Ken noted that he and Alex Cabillo will volunteer to present it during the Tribal breakout 
session at the Region 9 Annual Conference in October.  Ken will submit the agenda topic 
for the Status of SP-14(b). 
 
Nancy Schuldt noted Region 5 is holding a tribal 319 workshop. There is an agenda item 
for a SP-14(b) presentation. 
 
 

2) Tribal Clean Water Act 106 Pilot Program Funding Targets for Tribes -  
NTC Discussions with Bob Perciasepe 
Alex has forwarded to Administrator Gina McCarthy, the packet from his discussions 
with Bob Perciasepe last summer.   
 
Alex received support from the NTC on bringing forward a draft resolution for all tribes 
participating in the NTC to support and establishment of targets for tribes for a pilot 
project.  He will include protective language for current 106 programs to be held 
harmless and left unaffected at her current capacity.   
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Alex will send Steve a copy of that resolution.  Steve will try to present it at the NACI 
October meeting and USET’s annual meeting in December. The natural resources 
committee can present this to board directors.  
 
Alex is gathering support by starting with the Tribal Caucus.  Alex received a response 
letter from Office of Water that states the issue is Region 9 specific.  In response to that 
latter NTC wants to craft a letter to the EPA representative explaining this is an issue that 
spans all tribal regions.  
 
 

3) GAP Shortfalls 
GAP guidance in their FY15 projects is restrictive.  There has been correspondence from 
tribes and RTOCs maintaining flexibility is imperative to support tribal priorities. 
Project officers are implementing the policies under the guidance in a narrow framework 
dictating how the funds can be utilized. No monitoring activity and only for development 
of planning.  It is counterintuitive to the GAP guidance itself. 
 
Ken cited the table in the GAP Guidance under the CWA.  Oce section of what is 
allowable under GAP, impaired water identification listing and TMDL activity.  These 
activities are allowed providing water quality related data and geographic information for 
recommending and commenting on water quality reports.   
 
He specifically cited developing capacity for assessing water quality condition including 
water quality monitoring information and data against applicable water quality standards.  
In Ken’s region he is consistently monitoring toxic algae to assess and develop a strategy 
for protecting drinking water and recreational use.  To do this they must gather baseline 
data which requires taking water samples and having it analyzed in laboratories.  Ken 
interprets this as allowable expenditure under GAP.  His project officer disagrees.  
 
The presence of tribal programs and implementing their priorities and supporting staff is 
in jeopardy. 
 
Ken asked if there are other tribes experiencing GAP issues for their FY15 projects.    
 
Nancy noted that her region often experiences conflicting perspectives from the project 
officer and the grant staff.   The issue goes beyond GAP. 
 
Region 9 has brought it up to the NTC and the chairman sent a letter to the Agency 
Administrator Gina McCarthy, on their issues and concerns.  Additional the issue was 
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brought to AEIO Director JoAnn Chase.  Initially she suggested it was a Region 9 
problem.  The NTC pushed back it occurs throughout the nation.  The NTC is reaching 
out to regions to gather information on interpretation issues.  JoAnn Chase agreed to meet 
with the NTC Chairman, other water program, regional personal and AEIO to work out 
the problems.  
 

 The NTWC is looking to gather examples of interpretation issues with GAP guidance.   
 

Ken noted this will be discussed on the next hours call with Luke Jones of AEIO.  NTWC 
will voice their concerns with EPA targeted resources for building capacity.  Is building 
capacity is the flexibility for tribes to identify their priorities.  It is in the statutory 
language of GAP.  The program guidance approach narrows the ability for tribes to 
identify their priorities.   The guidance is a fringement on what is guidance and what is 
rule making.  
 

 
4) Office of Water National Program Guidance for 2016 – 2017 (Due September 15th) 

Ken will ask Felicia for an extension to September 30th.  This forum provides a 
foundation for the NTWC priorities.  The council has provided comments in previous 
years that have not always implemented by EPA but it does provide a voice for this 
council.   
 
Ken asked the council to look at announcement Felicia sent.  There are EPA links that 
would help shape our comments particularly with Alaska Native Villages.   
 
Ken reviewed topics in the National Program Guidance that should have a statement from 
the NTWC.  It will set a forum for why the NTWC think changes need to be made and 
priorities need to be listed. 
Alex is interested in the list of what is covered under hydrofracking.  He is looking for 
scientific comments of this list.  Dave Fuller noted the Tribal Toxic Council Ann Marie is 
working with is looking into this topic as well.  
 
Ken will review the National Program Guidance for Water and will provide comments.  
He asked the representatives from the Nutrient Strategy workgroup to look at the 
document.  
 
Nancy noted  that establishing protective nutrient criteria can be complex; it can also be a 
matter of nutrient ratios.  To have meaningful nutrient criteria to protect drinking water 
and aquatic life uses, there may need to be more than just N and P concentrations. 
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5) Unregulated Contaminant Monitoring Rule  

This topic will be presented on the next hour’s call.  Ken noted it’s not limited to but is 
relevant to toxic algae.  Currently EPA and most states do not have criterion benchmarks 
to measure toxic algae.   
 
Nancy explained nutrient standards are not only needed to protect water supplies;  They 
are generally put in place to protect aquatic life use. They reflect the productivity of the 
waterbody.  In the drinking water supply toxins criteria is needed for that specific use.  
Michigan, Ohio and Oregon have benchmark criteria for blue green bacteria.   

 
 

6) EJ Screen Tool – How it may help the NTWC with the Nutrient Strategy and other tribal 
initiatives 
Ken referred to the EPA correspondence regarding EJ Screen and asked for council 
members to provide an overview or explanation of what the tool provides.  No one had 
any knowledge of EJ Screen and will likely use the webinars offered by EPA to learn 
more. 
 

Other items: 
Nancy announced her recent participation in the National Water Quality Monitoring Council 
three day meeting.  She has also had a follow up call with the new chair of the NWQMC.  
She has recruited a colleague to write a letter for the next newsletter.  Finally she is exploring 
opportunities to have the NTWC to link to and promote common issues with the NWQMC.  


