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NTWC CONFERENCE CALL 

October 14, 2015 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 
Dial 1-877-446-3914, Access Code 321302# 

 

Discussion Topics: 
1) Overview 
2) Baseline Standards Initiative 
3) Fond du Lac Letter / National Enforcement Initiative 
4) 401 Summary Update 
5) Other Issues 
6) Adjourn 

 

Ken Norton kicked off the meeting at 12:05 CST. 

Roll Call: 
 

Name Tribe/Organization 
Ken Norton Hoopa Valley Tribe 
Steve Terry United South and Eastern Tribes 
Phil Cernera Coeur d’Alene Tribe 
David Fuller Port Gamble S’Klallam Tribe 
Denise Jensen Winnebago Tribe of Nebraska  
Paul Bishop ABC 
Colin Larrick Ute Mountain Ute Tribe 
Nancy Schuldt Fond du Lac Band of Lake Superior 

Chippewa 
Kathleen Brosemer Sault Ste. Marie Tribe of Chippewa Indians 
Alex Cabillo Hualapai Tribe 

 

1) Overview 
  Ken participated in the September 23rd webinar in regards to EPA’s outreach efforts to Tribes 
on the baseline water quality standard.  He would like to hear from the NTWC in regards to how 
we proceed under this initiative on just a basic construct of support for this initiative and then 
going in to what type of support are we going to give to this initiative. Ken would also like to 
talk about the National Enforcement Initiatives that both Kathleen and Nancy have brought to the 
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NTWC’s attention in regards to activities that are occurring in the Fond du Lac and how the 
NTWC may assist or participate in these endeavors.   
 
Also, what are the logistics of the face-to-face meeting and what type of activities do we want to 
set forth in the up and coming FY 2016 year.  A planning process of laying out documents and 
how we want to integrate with EPA and with the Tribal and Alaska Native villages.   
 
If there is time, Ken would like to give an update and personal perspective that he participated on 
a conference call with the Tribal Sovereign Government Entities on a conversation with AIEO in 
trying to initiate compact activities at EPA headquarters.   
 
Denise suggests that we keep on top of EPA about Waters of the US Clean Water Rule.  The 
House has passed a bill against it.  Ken will try to include this in today’s conference call, but will 
definitely be discussed during the face-to-face meeting in Nashville.   
 
 
2) Baseline Standards Initiative  
Part of the baseline standards initiative, Ken put together an outline of the discussion topics and 
the questions and answers and provided that to the membership.  Ken would like to hear a 
consensus of the NTWC in moving forward or non-support of this initiative.  This came up with 
the discussion of members from the Water Council when we went to the TLEF in Minneapolis.  
Nancy is in support of moving forward with the baseline standards initiative, but thinks the 
NTWC should advocate pretty strongly for having a role to play in that with EPA headquarters –
that was her biggest disappointment was the announcement at the TLEF is that it was something 
that the NTWC thought they’d be working with EPA headquarters on.  Phil asked when the letter 
came out.  Nancy answered that the announcement was made a day or two before the TFEF in 
August.  Part of the baseline water quality standard overview that Ken provided, the first 
statement is that Ken Kopocis sent out the announcement on August 11th.  Ken sent out his 
overview on Monday, October 12th.  Ken believes the statement is in line with the other 
initiatives that the NTWC has supported – the reinterpretation and with the 303(d) Impaired 
Waters initiative in seeking funding and identifying that process for Tribes.  The NTWC’s 
previous statements with the Office of Water from 2010 to 2015 (even maybe before), we have 
brought this up during our face-to-face meetings at headquarters of supporting water quality 
standards promulgation for Tribes that do not have water quality standards.  Many lessons have 
been learned since then that we have seen in Oklahoma and Maine.  The Water Council agrees.  
Between now and the face-to-face meeting Ken would like for everyone to start looking at how 
to formulate the baseline standards.   
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Ken spoke with Andrew (Baca) from AIEO and Jeff Besoughloff during this initiation and they 
were looking at an opt-in process – like with the core standards – outreaching to Tribes and 
saying here is the baseline standards, it follows the fishable, swimmable criteria, narrative 
criteria, etc.  Ken would like to hear from the Council what they envision as effective baseline 
water quality standards for Tribes that do not have EPA approved water quality standards.  Ken 
is looking at an opt-in.  Andrew and Jeff were talking about mandatory promulgation after a 
three-year period – giving Tribes the opt-in approach.  The time frame to get these initiatives 
passed is now until Labor Day 2016.  This needs to be emphasized with EPA.  EPA is in the ‘feel 
out’ mode in regards to the baseline standards.  Ken believes the baseline standards enhances 
Tribal sovereignty.   

Alex understands that there needs to be baseline standards for Tribes and their waters.  He also 
thinks it’s the Tribe’s right to opt in or out.  Ken explains that AIEO and EPA is saying that if a 
Tribe has not opted in, then EPA will promulgate full promulgation for the other Tribes that have 
opted out.   

Denise asks if the baseline standards would just be for a 401 certification and would they be 
enforceable.  Ken answered that the 401 certification process through federal activities does not 
violate water quality standards and according to EPA, they are enforceable through the 
permitting process.  Without a permit, it is considered illegal dumping and should be reported to 
the state or EPA.  Nancy explains that even though a Tribe does not have its own EPA approved 
Tribal water quality standards, it has core standards in place.  This is the opportunity for a 
relationship between Tribes and EPA.   

The discussion to be hashed out at the face-to-face meeting in November will be if the NTWC 
would like to see the baseline water quality standards implemented.  Alex feels the letter of 
support should emphasize the support of the baseline water quality standards.  Ken explains this 
is a recommendation based upon the NTWC’s expertise.  It is not trying to make 
recommendations for other Tribes.   

In summation, NTWC needs to review the document with a view of sending a letter to the EPA 
and also a strategy of outreach – what type do we want to implement.  This should all be 
discussed at the November meeting. 

 

3) Fond du Lac Letter / National Enforcement Initiative 
Ken read the Fond du Lac letter in regards to the National Enforcement Initiative and would like 
to know how the NTWC can assist.  Nancy and Kathy have worked on this letter.  They were on 
a conference call with EPA about this initiative.  This was posted in the federal register on 
September 15th for a 30-day public comment period.  Kathy does not think there was a Tribal 
consultation on this.  There is no reference to one.  According to the website, only three public 
comments have been submitted.  The NTWC is out of time with this, but want to talk to the EPA 
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about getting a Tribal consultation on this or the right for the Council to put in a letter apart from 
the public comment period.  It is significant because this initiative is where EPA gets involved in 
places where they have compliance problems in sectors.  These comments periods are every 
three years.  The current period included several significant comments: 

- Assuring energy extraction – production activities comply with environmental laws.  
Including pollution of surface and ground water, safety of community drinking water 
supplies, etc. 

- Reducing pollution from mineral processing operations – hazardous waste from mineral 
processing. 

- Keeping raw sewage and contaminated storm water out of our nation’s waters. 
-  CAFO - animal waste from contaminating surface and ground water. 

The one that caught Kathy and Nancy’s attention was mining.  One proposal was keeping 
industrial pollutants out of the nation’s waters.  This is for the top sectors that have many 
violations who are responsible for most of the water pollution including: mining, chemical 
manufacturing, food processing and primary metals manufacturing. 

This was seen as a way to get at environmental permitting for mining.  Nancy wrote a letter 
regionally for Fond du Lac and for other Tribes within the region to ‘copy and paste’.  Kathy 
took out air references and changed some of the regional context to national.  It still needs to 
have more of the water related initiatives to be related to ensure the current issues continue to be 
addressed.  Kathy asked the Chairman what they can do at this point.  He recommends that they 
ask for a letter to be submitted at a later date and EPA acceptance.  The group agrees with 
sending this letter.  Kathy could probably get the letter out to Steve for signature within a day or 
two.   

 

4) 401 Summary Update 
Nancy was able to look through the slides that were provided by Solutions in advance of the 
EPA call.  Her biggest issue is that there is a placeholder for where a Tribe is a downstream 
water quality regulatory authority that EPA is supposed to be notifying, and ensuring that an 
upstream permitted discharged is compliant with the Tribes’ standards – this is just not 
happening and is the crux of the issue.  Fond du Lac brought this to Region V’s attention a few 
years back and there is still no guidance.  EPA’s support of the Tribes’ role is undefined.  This is 
more of a policy implementation not a statutory change.   

 
5) Other issues 
The Chairman informed the group that the Hoopa Valley Tribe would like to participate in the 
Self-Governance Group of Tribes.  The first initiative under this workgroup is the discussions to 
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amend the EPA Indian Policy.  The second is looking at statutory elements within the EPA that 
may  put up the barriers or may require legislative  action .   
 
Joann Chase of AIEO offered a workgroup format to looking at flexibility within the GAP 
Guidance with the NTC.  Alex said it was offered about two years ago, but nothing ever came of 
it.   
 
6)  Adjourn 
  


