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NTWC CONFERENCE CALL 

December 14, 2016 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 
Dial 1-877-446-3914, Access Code 321302# 

 

Ken Norton kicked off the meeting at 1:07 p.m. EST. 

Steve Terry called roll call. 

Name Tribe/Organization 
Ken Norton, Chair Hoopa Valley Tribe 
Steve Terry United South and Eastern Tribes 
Jennifer Bennett United South and Eastern Tribes 
Daniel Kusnierz Penobscot Indian Nation 
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
Kathleen Brosemer Sault Ste. Marie Chippewa Tribe 
Micco Emarthla Seneca-Cayuga Nation 
Denise Jensen Winnebago Tribe of Nebraska 
Phillip Cernera Coeur D’Alene Tribe 
Colin Larrick Ute Mountain Ute Tribe 
Alex Cabillo Hualapai Tribe 
Pamela Blasdell ATTAIN, LLC 

 
Topics Discussed 

1) Baseline WQS Document 
2) Transition Discussion 
3) NTWC Administration Change 
4) Other topics 

 
1) Baseline WQS Document 
Ken asked the group to address the group to discuss the Baseline Water Quality Standards 
(WQS) comment letter that was sent to Steve for review.  Ken crafted some important 
components into the document such as the approach to when a permit is written by EPA, Treat 
Rights are recognized and EPA has an obligation to engage the tribes.   
 
The goal is to send out the comments to EPA by Friday or Monday.  The comment period closes 
December 28, 2016. 
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Ken felt it was important to get these comments out in light of EPA’s webinar on the Advance 
Notice of Proposed Rulemaking (ANPR) for the Baseline WQS.  It seemed EPA is putting out 
feelers for how tribes feel about the proposed rulemaking.   
 
If EPA does not move forward with the proposed rulemaking, Ken suggested the group hold the 
agency accountable for protecting tribal waters just as the agency does with the rest of the nation.  
 
Baseline WQS and Permitting 
Phillip Cernera and Ken discussed use of the words Treaty Rights.  Phillip explained that EPA is 
using the tribal Treaty Rights as a way to deny Idaho’s WQS and felt the word ‘Treaty’ pits the 
tribes in a state war with WQS.   
   
Ken noted that there was a tribal nation asking if whether under the BWQS tribes can apply to 
the 401 certification program without going through the process for the 303(c).  EPA could not 
answer this question at the last webinar.  Denise will ask this question again at EPA’s webinar 
for ANPR.  
 
Ken explained there is a need to clarify in the baseline rules that once baseline WQS are issues 
that any federal permit that could impact tribal waters, the tribes should be included in the 
conversation for the 401 certification process.  This is important because conditions could be 
written in the permit.  
 
 
2) Administration Transition 
Ken briefly discussed the upcoming administration change and how to prepare the council for the 
impact this may have on tribes and Alaska Native Villages.  It appears the incoming 
administration’s cabinet nominee pick for EPA denies climate change.  Ken drew on a similar 
situation when Stephen Johnson was the agency’s administrator under the Bush administration.  
The attitude was pro hydro carbon and there was a complete denial of climate change.  The 
slogan was do more with less.  Presentations from EPA had a pro-industry spin.  EPA has 
already shifted their tone and it was evident in the Clean Water Action Plan.  The  plan 
acknowledged the need for infrastructure changes on tribal lands it was really a tone of not 
committing the agency to actions that were funding intensive.   
 
Ken stressed the NTWC must convey to EPA the importance of the support from federal 
agencies. 
 
 
3) NTWC Administration Change 
Institute for Tribal Environment Professionals (ITEP) is taking over the role of administering the 
council however there has been no contact from ITEP.  This needs to be raised with Felicia 
Wright. 
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4) Other topics  
Dan Kusnierz announced his tribe received final consultation with EPA on Maine’s WQS. The 
agency has issued its final rule of promulgating human health criteria to protect the sustenance 
fishing designated use in Indian lands and in waters subject to sustenance fishing rights under the 
Maine Implementing Act. 
 
 
 


