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National Tribal Water Council and EPA 
Monthly Conference Call  
Wednesday, July 13, 2016 

2:00-3:30pm EST 
EPA WEST Room 2369B 

Call in number: 1-866-299-3188; Conference Code: 3189708# 
 
 

Agenda 
1) Introductions 
2) NTWC Call Report Out 
3) Advanced Notice of Proposed Rulemaking for Baseline Water Quality Standards 
4) Report out on NTOC Meeting 
5) Tribal Land Environment Forum 
6) Future Call Topics and Actions 

 
 

1) Introductions 
Name Tribe/Organization 

Ken Norton, NTWC Chair Hoopa Valley Tribe 
Michael Bolt, NTWC Vice Chair Eastern Band of Cherokee Indians 
Nancy Schuldt Fond du Lac Band of Lake Superior 

Chippewa 
Kathy Brosemer Sault Ste. Marie Chippewa Tribe 
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
Colin Larrick Ute Mountain Ute Tribe 
Shaun Livermore Poarch Creek Indians 
Steve Terry  United South and Eastern Tribes 
Jennifer Bennett United South and Eastern Tribes 
Denise Jensen Winnebago Tribe of Nebraska  
Eric Morrison  Douglas Indian Association 
Marta Rezcko United South and Eastern Tribes 
Pamela Blasdell ATTAIN 
Felicia Wright EPA – OW, Tribal Coordinator 
Fred Luetner EPA – OST 
Zoe Ruge EPA – OST 
Sheila Frace EPA – OWM 
Kathleen Kutschenreuter EPA – OW 
Sam Russell EPA – OGWDW 
Robin Delehanty EPA – OWM 
Holly Arrigoni EPA  

 
 
 

2) NTWC Call report out – Ken Norton  
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The council discussed the following topics on the last hours call: 
 

a) Advanced Notice of Proposed Rulemaking for Baseline Water Quality Standards 
Ken explained that the would be supportive of the Advanced Notice of Proposed 
Rulemaking (ANPR) and make sure the tribes are being heard. 

 
The NTWC believed a structure of what the standards would look like should be included 
in that announcement.  During a recent meeting Cory Buffo explained the structure 
outlined in the ANPR would need to be approved first.   

 
MaryLu Soscia confirmed there would be a high level structure and the comments of 
tribes and other stakeholders would be welcomed.  

 
b) ITF O&M Report  
Ken reported that a majority of the call focused on EPA’s pull out of the Interagency 
Task Force (ITF) Operations and Maintenance (O&M) report that studies the costs of 
drinking waste water and utility operations in Indian Country (IC).  He provided an 
overview of the ITF and how it was formed.  He also provided an overview of the study 
to identify O&M issues tribes face.   

 
Ken passed the topic to Sheila to discuss EPA’s pull out on the ITF’s O&M report.  
Sheila explained that the agency fully supports the study and values the information that 
will come from this effort.   

 
EPA and the ITF partners discussed the pros and cons of EPA’s participation in the study.  
EPA will provide their information to the study such as compliance monitoring of tribal 
utilities to help identify which systems are consistently passing compliance and identify 
what their best practices are and if they should be considered in the basis of tribal costs 
for O&M.  EPAs authorities and provisions will be conducting a best process case studies 
for a number of tribes.  

 
A joint decision was made to proceed forward rather than take the risk to have EPA’s 
logo as part of the study.  EPA can talk openly about the report and can link to it as an 
ITF and USDA paper.  EPA is trying to protect the effort of getting it over the finish line. 

 
Inquiries on the ITF O&M Report will be directed to Indian Health Service (IHS) and 
United States Department of Agriculture (USDA).  Matt Richardson is working to find a 
time with all the principals and tribal representatives to discuss the report findings.   

 
Michael Bolt – In response to the Flint, Michigan crisis. There was a measure to pump 
major dollars into the aging infrastructure, tribal and non-tribal.  It included a number of 
riders to ensure that it didn’t make it through. It failed.  Infrastructure is typically a 
favorable amongst the electorate.  Was this factor included in the decision to no put the 
EPA logo on this initiative?   
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Sheila – No, not in terms of funding levels. It was not a consideration but if it were to 
trigger the oversight at the national level, it would be a problem because EPA does not 
have statutory authority to use funds to pay for O&M.  
 
Michael noted that with situations like Flint, Congress expects EPA to out front and 
center.  

 
c) 401 Certification  
The NTWC discussed the importance of continuing the dialogue with EPA staff on issues 
identified in the NWTC white paper along with the William Mitchell Law review article.  
There is a need for a more consistent and transparent process.  
 

 
3) Advanced Notice of Proposed Rulemaking – MaryLu Soscia 
The ANPR will be published by end of the year.  Tribal consultation it will continue through 
August.  Webinars are scheduled for July 20th and August 10th.  
There will be a face-to-face with Michael Shapiro at Tribal Land Environment Forum (TLEF) on 
August 17th. 
 
Ken confirmed they have received the letter from Joel Beauvais.  From the letter he gleaned 
tribes will have to request a one-on-one consultation.  Ken emphasized there are only 42 tribes 
with WQS.  There are 258 tribes that will be impacted by this. Those tribes have different levels 
of understanding of a baseline WQA. Ken emphasized they need a reference framework to 
comment on.   
 
EPA was tasked to provide an ANPRM so that is why it was written that way.  EPA has clear 
ideas of how this would work.  We talked about a number of options.  Maybe the webinars will 
provide more substance for people to respond to.   
 
To further assist tribes in their goals to become regulated authorities EPA is putting together a 
template for tribes getting TAS. They could plug into a template the WQS that can be used.  EPA 
welcomed input from the NTWC on the template.  
 
EPA is also creating a Tribal CWA program workshop focused on topics of most interest to 
tribes.  The workshop will cover items such as the 303(d) proposed rule and 401 Certification. A 
planning committee will be formed and EPA would like representation from the NTWC. 
 

 
4) Report out on NTOC Meeting – Alex Cabillo, Kathleen Brosemer and Felicia Wright 
The National Tribal Operations Caucus (NTOC) met with every office at EPA.  Felicia noted 
that there was good dialogue that allowed participants to drill down into topics.  
 
Alex thought the meeting was productive and hoped the NTOC can continue having yearly 
summits with the next administration.  Alex mission was to reestablish integrity AIEO and OITA 
has with tribes. Tribes have not had a positive relationship with AIEO.   
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Kathy noted that her statements regarding the Flint, Michigan crisis and the on-going disparate 
action taken on lead pipes on tribal lands were well received.  Administrator McCarthy 
mentioned Kathy’s statements in her closing remarks.  Kathy also inquired about pipeline 
information that has been mostly secret or hard to reach. Office of Solid Waste and Emergency 
Response (OSWER) promised to follow up with Kathy. 
 
There was a wrap up session with Office of General Council (OGC) on the repository of case 
law they are building in support of Administrator McCarthy’s push for Tribal Treaty Rights.  
Alex thought this was a productive discussion and was pleased OGC has reached out to tribes to 
assist them with legal matters. 
 
 
5) Tribal Land Environment Forum – Holly Arrigoni 
Holly joined the call to review topics for the upcoming Tribal Land Environment Forum (TLEF).   
 
There is a 12-hour Waste Water O&M training session.  Only two people have registered. 
 
Early registration ended July 8, 2016. 
 
 
6) Future Call Topics and Actions:  

 Tribal E-Enterprise and OW’s Water Quality Data Tribal Roadmap Tool (Laura 
Shumway, OWOW)  

 National Historic Preservation Act - Section 106 Tribal Consultation and the CWA 
(Proposed for July) 

 Nonpoint Source tribal strategizing (Proposed for November) 
 401 Certifications – Donna Downing 

 
 


