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National Tribal Water Council and EPA 
Monthly Conference Call Agenda 

Wed. January 14, 2015 
2:00-3:30pm 

EPA East Room 2369B 
Call in number: 1-866-299-3188; Conference Code: 3189708 

 
 
 
Agenda: 
1) Introductions  
2) Update from prior NTWC call  
3) Update on Waters of the US Rulemaking Process  
4) Ground Water and In Situ Uranium Mining  
5) Tribal Exchange Network Conference and Water Quality eXchange (WQX) 

Workshop  
6) Information for Tribal Nutrient Strategy Template  
7) Update on Re-vamping OneEPAWeb and Waters of the U.S. Proposed Rule  
8) Running list - Provide updates for Follow up Actions from the NTWC November 4-6 

Face-to-Face Meeting 
 
Felicia Wright kicked off the meeting at 2:01 p.m. EST. 
 
 
Introductions: 

Name Tribe/Organization 
Ken Norton, NTWC Chair Hoopa Valley Tribe 
Michael Bolt, NTWC Co-Chair Eastern Band of Cherokee Indians 
Steve Terry United South and Eastern Tribes 
Shaun Livermore Poarch Creek Indians 
Phillip Cernera Coeur d’Alene Tribe 
David Fuller Port Gamble S’Klallam Tribe 
Denise Jensen Winnebago Tribe of Nebraska  
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
Jim Grider Choctaw Nation 
Daniel Chythlook Aleknagik Traditional Council 
Eric Morrison Douglas Indian Association 
Pamela Blasdell INDUS Corporation 
Felicia Wright EPA - OW 
Ingrid Rosencrantz EPA - OAR, ORIA 
Jonathan Binder EPA - OECA 
Sarah Furtak EPA - 
Laura Shumway EPA - OWOW  
Charles Kovatch EPA - OWOW 
Dave Evans EPA - OWOW 
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Announcement 
Felicia announced Nicole Schindler is leaving EPA this month. She is moving to United 
States Department of Agriculture (USDA) to conduct tribal engineering and policy work. 
She will be gone by the end of this month.  EPA will announce her replacement on the 
February call. 
 
 

1) Update from prior NTWC call  
a) Ken Norton Report Out 
In lieu of participating in the previous hour’s call Ken Norton participated in the 
National Tribal Caucus (NTC) meeting to discuss the 2016 budget request.  He 
provided an overview of 2015 and 2016 NTC priorities. 
The NTC and NTWC recognize the possible budget horizon will be similar to the last 
budget.  It will be considered a success if tribes are held harmless of funding 
reductions. 

 
The NTWC plans to write a letter to Administrator Gina McCarthy requesting the 
tribes be held harmless.  

 
 

b) National Tribal Council Meeting – Michael Bolt  
The call started off by the NTWC voting to nominate Colin Larrick as the 
representative for Region 8.  Mr. Larrick is from the Ute Mountain Tribe.   
 
The group had a lengthy discussion about the tribal nutrient study template and the 
information Nancy is looking to gather.  Tribes have difficulty more so than states 
finding funding sources.  In many cases states are able to obtain funding by change 
state legislation.  The template questions regarding funding sources and measureable 
results concerned NTWC members.  Documenting measurable results is nearly 
impossible for tribes.  Qualitative results are likely the best information tribes can 
share with EPA. 
 
The group briefly discussed items for the spring meeting in April.  The NTWC plans 
to meet with the National Tribal Toxics Council (NTTC). 
 
Lastly, Steve Terry announced a potential replacement for Jasmine Alvarado.  He 
plans to interview the candidate this week.  

 
 

2) Update on Waters of the US Rulemaking – Dave Evans, OWOW and Damaris 
Christensen OWOW 

 
Dave updated the NTWC on the proposed Waters of the US process.  
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Timeline  
 Issued a proposed the rule in April 2014. 
 Final consultation call was in October 2014. 
 Conducted nearly 400 outreach meetings.  The meetings with tribes were an 

important part of the effort and consisted of webinars and final consultation 
call.  

 Public comment period has closed.  Over 800,000 comments were submitted.  
200 were from tribes. 

 Reponses to tribal comments will be done in the next month or two. 
 Response to all written comments will be in the final rule package, Response 

to Comments. 
 Final rule is scheduled to be released in April but will likely be pushed back to 

work through the dense amount of information received.  The effort is high 
priority for the agency and EPA will keep tribes informed of the progress. 

 
Dave explained the outreach effort and comments have provided insight to what 
tribes and others feel is important and what changes they want.  The agency is not in a 
position to speak to the terms of the context of those changes. 
 
He stressed there was no disagreement to protect major water bodies, such as rivers, 
Great Lakes, Salt lake and Lake Tahoe; however, there is great diversity of 
perspectives over the smaller water bodies that drain into these larger water bodies.  
He reminded the NTWC science supports protecting the quality and integrity of the 
small water bodies draining into the larger water bodies is critically important.  What 
is at stake is the 1/3 of the health of the American people who receives their drinking 
water (DW) from surface water sources such as streams that don’t flow year round. 
Dave sited case laws that build the case for protecting these waters. 
 
Tribal Comments: 
The agency reached out to 200 tribes through meetings.  EPA received 22 written 
letters from individual tribes and received an additional 200 tribal comments. 
 
Half of the comments supported the rule.  A quarter wants a broader assertion of 
jurisdiction than the proposed rule. 
 
8 of 22 written comments had some concerns:  

 Several tribes noted waters crossing tribal boarders should be considered 
interstate.  EPA will respond to that comment. 

 There was a request for EPA and USACE work directly with tribes with treaty 
rights.  EPA asked if it were possible to have a more objective assessment of 
whether the significant nexus threshold Justice Kennedy identified has been 
satisfied. It has been registered and is currently under discussion in the 
workgroup and with senior management right now.  

 Variation in water resources make it difficult to have a policy that works well 
across the entire nation. Asked for regional policies. 
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Dave noted the study ORD conducted on the science of the connectivity of streams 
will be available tomorrow in the Federal Register. 

 
Connectivity of Streams and Wetlands to Downstream Waters: A Review and 
Synthesis of the Scientific Evidence 
 
Questions/comments: 
Ken Norton: The NTWC submitted two letters for the Waters of the US.  The first 
letter recognized and established the nexus between the smaller waters that should be 
afforded the protection of the US. The second letter was submitted last November 
supporting the issue of wetlands as dumping areas for mining under mining loopholes 
under the CWA.  We feel this definition of the Waters of the US should include 
affording wetlands the protection of the CWA and make corrections to the mining 
loopholes that allow wetlands to be used for waste water systems. 

 
Dave Evans: EPA hoped to address all three together but there was a decision it was 
such a large and controversial effort.  EPA didn’t think they would be successful.  
EPA looks forward to future conversations with the WC on the treatment center and 
fill rule.  It will not be included in this rulemaking. 

 
 
 

3) Ground Water and In Situ Uranium Mining – Ingrid Rosencrantz, 
OAR/ORIA 
EPA will propose new ground water standards at facilities that extract uranium using 
the in-situ recovery (ISR) process. 

 
On December 31, 2014, EPA’s Administrator, Gina McCarthy, signed a proposed 
rule to strengthen the “Health and Environmental Protection Standards for Uranium 
and Thorium Mill Tailings,” (40 Code of Federal Regulations Part 192 or 40 CFR 
192) by adding new ground water protection standards for in-situ recovery (ISR) of 
uranium. The proposed standards apply to byproduct materials produced by uranium 
ISR, which has overtaken conventional mining and milling as the dominant form of 
uranium recovery in the United States. The standards proposed would be 
implemented by the U.S. Nuclear Regulatory Commission, once finalized.  

 
EPA is sharing a pre-publication version of the proposed rule and a fact sheet 
summarizing the proposal. The proposed rule will be published in the Federal 
Register, which will start a 90-day public comment period. We look forward to 
receiving your input.  If you have questions, please feel free to contact Ingrid 
Rosencrantz at rosencrantz.ingrid@epa.gov or by phone at 202-343-9286. 

 
Ingrid provided an overview of the proposed effort and opened participation in consultation 
to the NTWC or tribes.  Those interested should contact Ingrid via email. 
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Questions/comments:  
With regards to consultation outreach, Ken Norton reminded Ingrid the NTWC cannot be 
viewed upon as an entity that represents tribes or ANVs as consultation outreach efforts.  The 
NTWC reviews the technical proposals and provide comments as a means for EPA to gain 
perspective from the NTWC. 

 
Denise Jensen: Why are we allowing a process to occur that is going to contaminate 
our ground water to begin with?   

 
Ingrid Rosencrantz: The process has been going on for many years.  We don’t have 
an authority to regulate the process.  The purpose of this effort is to establish 
requirements to protect the Human Health environment.   
There are six operating facilities in Regions 6, 8, and 9 that have been in operation 
anywhere from 10 – 20 years. It was not clear on whether the process of mining has 
been used but not specifically at these facilities. 

 
There are requirements under 40 CFR 192 that address uranium Thorium mining and 
addresses waste from uranium Thorium mining and there area standards.  EPA is 
trying to make the standards more specific to the ground water consideration. 

 
Ken Norton:  In previous initiatives dealing with underground water injection 
controls for diesel hydrofracting there was an outreach effort to tribes that reside 
within a 52 mile radius of activities conducting hydrofacting.   

 
Ingrid Rosencrantz: EPA has worked with NRC to identify tribes that will have an 
interest in this proposal and have sent invitations to those leaders for consultation. 

 
The discussion closed with Ken Norton noting experts in their body will provide 
comments.  

 
 

4) Tribal Exchange Network Conference and Water Quality eXchange (WQX) 
Workshop – Laura Shumway, OWOW 
Discuss opportunity to support tribal participation in sharing their water quality 
monitoring data via the Water Quality eXchange (WQX).  Following on the success 
of similar efforts at EPA Region 5 and 9 Tribal meetings in 2014, EPA will provide 
one-on-one technical support at the Tribal Exchange Network meeting, scheduled for 
February 4-5, 2015 in Phoenix, AZ.  For more information about the meeting, visit 
http://www.tribalexchangenetwork.org/tribal-exchange-network-meeting.html  

 
In preparation for the WQX appointments at the Exchange Network meeting, EPA 
will hold a webinar on Tuesday January 20 at 4 p.m. Eastern to explain the WQX data 
flow and the type of on-site support that will be available during the meeting.   

  
Laura explained the workshop was successful last year.  EPA is hoping to help 20+ 
tribes with the process.   
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Action: Felicia will send out the email regarding the workshop logistics. 
 
 

Michael Bolt noted he has received feedback from his tribe it is difficult to get USGS 
gauging station information into STORET.   
 
 Charles Kovatch will follow up with Michael after the call.  

 
 

5) Information for Tribal Nutrient Strategy Template – Denise Jenson, NTWC; 
Nancy Arazan, OWOW 
Discussion on Tribal Nutrient Strategy Workgroup efforts and the NPS program’s 
efforts to help compile information using tribes’ annual end of year reports to EPA, 
and potential other sources. Information could be similar to that found in the NPS 
Success Stories (http://water.epa.gov/polwaste/nps/success319/), as well as 
information that grantees typically provide for the tribal 319 competitive grants (For 
example, see p. 23 of FY15 RFP: 
http://water.epa.gov/polwaste/nps/tribal/upload/tribal-rfp-FY15-final.pdf). 

 
Felicia put this topic on the agenda incase this is something that needs to be discussed 
or has it been discussed on the last hours call. 

 
Nancy provided a brief synopsis of what she was trying to capture for this 
information.  It captured the information that is helpful to the. 

 
Denise discussed the information requested on the template on the last call.  Steve 
Terry will talk to Nancy directly.  The group agreed to discuss this at a future 
meeting, possibly next month as it will be productive as the whole council will be 
focused on the template by then. 

 
 

6) Update on Re-vamping OneEPAWeb and Waters of the U.S. Proposed Rule – 
Felicia Wright, OW 
Karen Goode joined the call.  She is involved in the website revamp effort.    

 
OW is participating in a larger effort to create a tribal resource directory and is trying 
to figure out what it will look like as a landing page and what the logic is to getting to 
the tribal content most relevant to the tribal community as a whole. 

 
Felicia sent out a draft template with ideas and since then AIEO has developed a new 
set of ideas.  If there are comments the NTWC members want to provide, please do 
so, it is open right now.  Felicia provided an overview of how the web pages will be 
designed. 
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7) (Running list) Provide updates for Follow up Actions from the NTWC 

November 4-6 Face-to-Face Meeting (All) 
 
(Breakdown of Actions From draft meeting notes of November 2014 semi-annual 
meeting)  

 December 10, 2014 NTWC & EPA Call: Report out on the EPA sponsored 
Non-Point Source Meeting in mid November.   

 GAP Guidance:  Draft letter to Gina McCarthy and JoAnn Chase regarding GAP 
Guidance. 

 Mining Loopholes: Modify letter to Nancy Sutley for comments on Waters of the 
US that outlines the NTWC stand on mining loopholes and concerns exempting 
waste treatments centers from Waters of US.  

o Additional Action: Nancy, Kathleen and Phil will craft two paragraphs 
and add bullets on the NTWC web page to support the mining loophole 
strategy. Action: Steve will include pictures to support the Mining 
Loopholes message. 

 Hyrdrofracking Strategy: Gather information on the RTOC PowerPoint that 
makes reference to the federal statute and the CWA and craft a recommendation 
policy document to Gina McCarthy.  

 Nutrient Strategy: Steve will draft a charter and get everyone to sign it for the 
interagency workgroup.  Steve will do this after the annual USET meeting, 
December 1st.  Steve shared his observations of the Nutrients Workshop in 2014 
in writing with the NTWC. 

 Survey on O&M costs from tribal utilities: NTWC will put forward a support 
letter and think it would benefit the tribes.  Send it out to the ITF and they can 
send it out all the heads.  Ken and Shaun will work on this and have the draft 
ready by the December 10, 2014 meeting. Letter on operator certification and 
funding as set aside received by EPA; response pending. 

o Additional Action:  Felicia follow-up with David Harvey’s proposal for 
NTWC determine where it is cost effective.  

 Tribal Nutrient Strategy 
o Action:  Felicia will follow up with Roger Gorke on funding mechanisms 

for drought related climate change research. Completed—discussed by 
federal drought task force, verbally identified different funding 
mechanisms. 

o Action: Felicia will look into the National Tribal Science Council for 
climate change research. The TSC is organizing a tribal climate change 
conference for 2015. 

o Action: Felicia to follow up with 319 Success stories (through OWOW). 
OWOW is lead in completing and sharing 319 success stories. 

o Action: Post to the NTWC the Tribal Nutrient Strategy and Guidance and 
have it mapped so programs can go to the area that needs to be addressed 
and access information. (Felicia’s suggestion)  

 NTWC Membership: Felicia will follow-up with Steve regarding representation 
for Region 8.  Update:  Region 8 sent out emails and conducted outreach inviting 
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representation on the NTWC to all tribes in Region 8, and the NTWC received an 
application from a Region 8 tribe. 

 
8) Wrap up 

Future Call Topics and Actions 
 Best practices for improving drinking water compliance reporting; Invite SDWIS 

staff.  
 
 Felicia and Vinh will develop a list of topics for regional RTOCs and tribal leaders to 

consider for the 2016 – 2017 National Program Guidance. Consultation will be 
initiated soon by OCFO (Under development; completed email notification, topics to 
be shared March 2015) 

 
 


