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National Tribal Water Council and EPA 
Monthly Conference Call 

December 9, 2015 
2:00-3:30pm 

EPA East Room 2369B 
Call in number: 1-866-299-3188; Conference Code: 3189708 

 

Name Tribe/Organization 
Ken Norton, Chair National Water Tribal Council 
Nancy Schuldt Fond du Lac Band of Lake Superior 

Chippewa 
Alex Cabillo Hualapai Tribe 
Kathy Brosemer Sault Ste. Marie Chippewa Tribe 
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
David Fuller Port Gamble S’Klallam Tribe 
Steve Terry  United South and Eastern Tribes 
Jennifer Bennett United South and Eastern Tribes 
Marta Reczko United South and Eastern Tribes 
Denise Jensen Winnebago Tribe of Nebraska  
Dan Kusnierz Penobscot Nation 
Eric Morrison  Douglas Indian Association 
Pamela Blasdell ATTAIN 
Fred Leutner EPA – OST 
Mary Lou Soscia EPA – Region 10 
Cory Buffo EPA – OST 
Sam Russell EPA – 
Laura Shumway EPA – OWOW 
Robin Delehanty EPA – OWM 
Tom Gardiner EPA –  
Karen Goode EPA – OW 

 

Felicia Wright was not available for today’s meeting.  Fred Leutner facilitated today’s 
discussions. 

Topics Discussed: 

1) NTWC Meeting Report Out 
2) Baseline Water Quality Standards 
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1) NTWC Meeting Report Out– Steve Terry 
The NTWC discussed baseline WQS and council’s role on this effort. Members provided an 
overview of outreach efforts in their regions and discussed how to move forward supporting the 
effort: 

 It was presented at the Region 9 RTOC meeting and the NTWC would like to continue 
presenting at other RTOC meetings to explain the benefits and discuss tribal concerns.  

 EPA Outreach to Tribes should always have a NTWC representative on the call or 
meeting.  

 Take a team approach by engaging in any baseline standards workshops. 
 Be present or participate in EPA meetings with tribes.  A member of the council should 

be there to show support for the effort.  
 Action:  Fred noted this is a good commitment and will follow up with the council 

on having a member of the council present at EPA meetings with tribes. 

Steve explained the NTWC plans to do the following to support the effort: 
 Prepare a white paper to post to the NTWC website and pass out at RTOCs and other 

outreach meetings that will explain the NTWC stand on the forward with baseline 
standards.  Steve confirmed this is separate from the white paper that was sent to Danielle 
Anderson and will expand on that first paper and go into detail to support the standards. 

 Prepare a draft baseline narrative WQS as a starting point for the January 19, 2016, EPA 
baseline standards workgroup call.    

 Action: Fred will provide Steve the narrative from 2001 to assist the NTWC.  
(Fred will give a copy of this to Cory Buffo as well).   

National Proposed Rulemaking workgroup call 
Steve inquired if the invitation Ken Norton received for the January 19th workgroup conference 
call was standing invitation.  Fred noted it was possibly on a case-by-case basis since EPA will 
need to have their own internal discussions. 

Mary Lou Soscia noted that she will work with Felicia to create a dedicated communication and 
engaging protocol to move this effort along.  

  

2) NTWC Comments for the proposed rulemaking 
Fred listed three areas to review with the council: 
a) Understanding the comments NTWC in their letter to EPA 
b) Areas where EPA could use the NTWC help 
c) How to address the negative comments from tribes 

 
a) Understanding the NTWC comments in their letter to EPA 

Fred asked for the council to elaborate on the push for full promulgation.  Nancy Schuldt 
explained full promulgation of primary standards is a critical element to fully protect waters 
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in the US.  She clarified full promulgation does not invoke an opt-in or opt-out approach as 
the NTWC believes it will help the effort.   

Nancy stressed the messaging is important here.  Tribes don’t have to be involved if they 
don’t think it’s in their best interests.  It should be imposed this way. 

When a permit is issued, the fact that those standards have been promulgated means that 
there is protection in place.  The only time it comes into play is where there is an action that 
will trigger a process that is not currently formalized of getting the tribe involved and is one 
that will be optional.  The decision on the part of the tribe to engage with EPA where there is 
an action for which WQS applies, that is where the tribe can opt-out.   

 

b) Areas where EPA could use the NTWC help 
 Understanding the types of applicable lands 
Reservation lands and off reservation trust lands, including on reservation allotments will 
apply to this rule. 

Off reservation seated lands – Nancy explained that under it’s trust responsibility to tribes, 
EPA should consult with tribes when there is an action that will impact water resources in off 
reservation treaty lands.  It may be a way to effectively loop tribal concerns into the process 
for protecting treaty resources. It is consistent with EPAs proposed effort on consultation 
with tribes on treaty resources.  Steve Terry agreed. 

Allotments – The agency’s legal advisors say allotments are in Indian country and states do 
not have jurisdiction over individual Indian allotments held in federal trust.  Fred noted it is 
important to note the difference between allotments and seated lands. 

Eric Morrison noted covering the lands in Alaska would help to get their standards 
recognized.   

 Partnership 
Would this end the date the proposed ruling put into place? 
Consultation – would this continue into implementation?  How do you see the partnership 
working? In response to Fred’s inquiry on how the NTWC sees the partnership working and 
if it would continue into implementation Nancy suggested following the rules and guidelines 
for implementation.  There could be a continued role for dialogue between NTWC and EPA 
for developing ideas for guidelines and policy.  

c) How to address the negative comments from tribes 
 National baseline standards must still be adopted by choice by individual tribes not 

imposed without opportunity for input. (Name of tribe not captured)  

Nancy and Fred discussed approaching this objection by explaining this provides an 
unexpected a streamline approach to TAS and WQS.   The tribe would put forward the 
standards EPA promulgated and they become the tribe’s standards.  Fred noted that this 



DRAFT 
 

NTWC – EPA Meeting – December 9, 2015    4 
 

need to be looked at carefully but this has the right framework and could be used as 
starting template for the tribe to create their own standards.  

 Tailoring or adaptation of standards to meet individual situation 
This gets us back to implementation.  Fred suggested looking at 2001 proposal and 
possibly expand on it.  He explained the fine print regarding flexibility to make 
adjustments during the time a permit is written or TMDL is established would make the 
standards reflective of the local situation for tribes. 

The designated uses would be determined by: 
o EPA regional administrator would consult with tribe about uses and needs of the 

tribe.  
o Identify the users and criteria for the surrounding states and tribes. 
 
Interpretation of the narrative would be done by: 
o Determine any adjustments needed to the numeric criteria.  For example fish 

consumption rates could be adjusted.   
o Decide whether to apply a mixing zone.   
o Make sure all the antidegradation conditions are being met. 

 
The rule is like a standards durative process. 

Nancy noted this allows a unique opportunity for the EPA regional office to work with 
the effected tribe about the conditions necessary in the permit to protect their water.  
Tribes can bring in their water quality and fish consumption data and with EPAs help 
turn this into conditions. 

 

 Tribes who adopted their own standards under tribal law not through TAS:   
Fred explained such standards are not applicable under the CWA.  They can be used only 
as guidance, there is no legal footing to enforce these standards.  With the baseline 
standards there is legal footing since there will be basic standards under the CWA. EPA 
can then interpret the tribe’s standards to strengthen and use their standards.  This will 
support the tribe’s standards. 
 

Other items: 
Fred confirmed for Denise Jensen the standards will be applicable to determine waters as 
impaired, section 303(d).  

 

 

 

 


