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NTWC 2015 DC MEETING 

April 21-23, 2015 

 

 

Tuesday, April 21, 2015 (The Melrose Hotel, Rooms: Potomac I & II) 

Agenda: 
1) Welcome - Ken Norton 

a) New Representation and guests 
2) Topics and Strategy for meeting at headquarters 
3) Hardrock Mining Loopholes Strategy 
4) GAP Guidance Strategy 
5) Waste water Certification Training 
6) Hydraulic Fracturing Strategy 
7) Tribal Nutrient Strategy Update  
8) TAS for Tribal regulatory and 303(d) 
9) NTWC Strategy for Hydraulic Fracturing and Hardrock Mining 
10) Tribal WQS & Federal protected fishing rights 
11) Wrap up of Today’s discussion and other topics 
 

 

1) Welcome, Plan for the next three days - Ken Norton 
Ken Norton kicked off the meeting at 8:43 a.m.   

Ken asked Alex Cabillo to open the meeting with a prayer. 

a) New Representation and guests 

Ken introduced Colin Larrick, the new Region 8 representative. Colin is a Water Quality 
Specialist from the Ute Mountain Tribe since 2007. 

Steve Terry introduced Jennifer Bennett. She is Jasmine Alvarado’s replacement.  He also 
introduced Liz Malerba.  She works in the Policy and Legislative division of USET in the 
Washington, DC office.  She represents education advocacy. She is a member of the 
Mohegan Tribe of Connecticut.  

Members of the council and Felicia Wright introduced themselves to Colin and Liz. 

Nancy Schuldt announced Kathy Brosemer is the recipient of the 2014 Taimi Lynn Hoag 
award for Environmental Stewardship. 
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2) Topics and Strategy for tomorrow’s meeting at headquarters 
Ken outlined areas the council will develop a strategy to discuss/present to EPA Office of Water 
management. Based on previous meetings Ken Kopocis and Mike Shapiro will present the theme 
of fighting on behalf of the tribes in light of the budget horizon and state of affairs at EPA.  Ken 
will meet that theme by asking for: 

 Greater flexibility accessing unused State Revolving Funds (SRF) Capitol Grants, and  
 Feasibility studies for CWA Targeted Funding for 106 Program 

 

Access to unused SRFs 
Currently the money from Bureau of Indian Affairs (BIA), Indian Health Service (IHS), and 
US Department of Agriculture (USDA) are not enough and tribes are going to ask for state 
assistance. Ken explained there are several states not utilizing large amounts of funds going 
into State Revolving Banks. He asked Felicia Wright, EPA Office of Water (OW) for 
clarification on the process to access this money. 

Felicia explained EPA fought for and won the ability to have 30% of the drinking water 
(DW) funds transferred to clean water (CW).  There is a process in place at the regional 
level for tribes to apply and to make a case to have the money transferred. 

Clean Water Act (CWA) tribal set aside funds can be transferred between two set aside 
programs for needs within that region. The funding floor is based on the statute that states 
.5% of the allocation is for tribal set asides. This year it is at the 2% level. EPA has requested 
floors so that if in the event 2% goes down based on the overall allocation, a floor would be 
set at $20 million for DW projects. Right now the 2% allocation is above that floor.  A $30 
million floor has been set for waste water.  If the floor is approved, it will be higher than the 
2% for FY16. 

Ken explained he would like to start a dialogue with OW about working with the states to 
access unused SRFs.  He explained that water is going to run out in California so access to 
this funding will open these types of conversations. Ken would like to ask EPA partners to 
help tribes with that dialogue.  

CWA Targeted Funding for 106 Programs 
The council explained that their perception is that if there is dialogue on targeted funding, the 
agency is leery the tribes will commit to that process.  Ken asked to enter in a discussion 
with headquarters to look at feasibility studies.  The council knows the budget horizon and 
the limitations; however, the conversation every year with headquarters is one-sided.   

Felicia explained what she thinks is the idea from headquarters.  If tribes want to be on the 
allocation process, headquarters could look at data that identifies determining factors.  She 
put out an example of quantification, using data to identify the unmet needs.   

Ken explained that in order to enable tribes to implement their 106 programs in parity with 
the states, the formula for allocating to the states should be the same for tribes - quantity of 
waters, area of tribal lands and demographics. 
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Felicia suggested tapping into two assessment sources available at EPA: 
 Tribal Atlas - May be feasible to look at this again.  Map out what we have. What is 

needed? Where did we leave off?  Data must be reported consistently across the 
tribes. 

 National Assessments - Identify where the tribal piece fits in?  

 

Current tribal data contributions 
Tribes in Maine and Washington are in cooperative agreements to share data. In Maine it is 
the Water Quality Integrative work. Trends can be identified in the data provided by the 
tribes and the state. For example, Maine does not collect dissolved oxygen data but the tribes 
do.  

Washington State’s 305(b) data comes mostly from tribes. The state of Washington submits 
it and claims the data comes from the state to receive federal funds but tribes do not any 
credit for providing the databases and analysis for Washington. 

 
Felicia reminded the NTWC explained the current way the allocations for 106 are set up is a 
statutory within the agency.  The group will have to figure out how the agency can work 
within that statute and what is the best way to work within the realm of what they are 
authorized to work on.  She suggested looking at the priorities, the resources that are 
available, and how to effectively allocate the money.  

Ideally it should interface with GAP since it can be more effective for tribes that want to 
build water programs. We need to push more than capacity build to better leverage funding 
for water.   

Felicia reminded the NTWC tribes have the highest percentage for set asides; however, she 
acknowledged there are more tribes coming into the program every year.  EPA and tribes 
need to figure out what is the best way to allocate money to everyone in the 106 program.   

Phil Cernera suggested holding states accountable. Money should be taken away for lack of 
performance.   

Strategy for tomorrow: Ken will ask to work with OW and Office of Wetlands, Oceans 
and Watershed (OWOW) to develop an outline plan for a feasibility study. He will ask 
who to coordinate with on both the tribal and headquarter ends.  

 

3) Hardrock Mining Loopholes Strategy –  
The discussion for this session focused on developing a strategy to continue pushing the issue of 
hardrock mining loopholes.  It stems from the use of dammed natural waters as waste disposal 
systems for mine wastes.  

The NTWC commented on WATERS of the US and expressed concern over the use streams as 
wastewater treatment systems and to use mine tailing and other contaminated soil as fill material. 
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EPA responded that the NPDES addresses this situation. NPDES 402 and 404 permits are put in 
place downstream of the water system, not upstream. The use of natural waters for wastewater 
treatment systems is intended to refer to only manmade waterbodies; however, the interpretation 
has held up under some legal cases. These waters were excluded from the WATERS of the US 
and though EPA has started moving forward protecting areas of connectivity and headwaters, the 
NTWC would like to see this loophole closed. 

The NTWC noted they need to push hard for the 402 and 404 and CW authorities to protect the 
water.   

The group outlined what they want to discuss tomorrow:  

 To hear there is way to consider protecting the waters.  What can EPA and the USACE 
do without rulemaking that is more in line and consistent in US definitions? 

 There is stove piping, pushing issue to another office. This will be a cross media 
discussion. 

 Strengthen Environmental Review under NEPA. Identify the risks make it public and 
allow a better identification of the problem before it occurs.   

 

4) GAP Guidance Strategy –  
Ken reviewed this discussion points for tomorrow’s GAP Guidance meeting.  He plans to ask 
Ken Kopocis and OW to support language changes to the guidance document. The guidance is 
one of the NTWC’s top priorities and the NTWC feels they have received less than adequate 
response from the Administrator who simply responded to the NTWC’s letter by stating the GAP 
Guidance will not be revisited in five years.  

The guidance does not provide flexibility for the tribes to determine where to allocated funds for 
their environmental needs. The problem mainly lies with regions interpreting the guidance as 
regulation.  

Earlier this year, Mr. Luke Jones, American Environmental Indian Office (AEIO) acknowledged 
the wording in the guidance may cause grant managers to deny funds for certain projects and 
offered suggestions on how to work around the guidance; however, AEIO has not done anything 
to rectify this situation nationwide. Ken noted that since AEIO moved out of OW and into Office 
of Indian and Tribal Affairs (OITA) the dynamics or willingness to hear issues has shifted. 

Unfortunately, the NTWC can only ask for support from OW management.  OW has no 
influence over content for the other media programs, only their water guidance.  Issues with 
areas such as waste hauling cannot be discussed with OW. The National Tribal Caucus works 
directly with AIEO and the NTWC will suggest Billy Manes, NTC Chairman take up that topic 
with AEIO.  



NTWC 2015 DC Meeting – Day 1  5 
 

 
Tomorrow the NTWC will discuss the following with EPA: 

 What are allowable GAP activities? 

 Flexibility within those programs. 

 Optimizing coordination between regional water and GAP programs around developing 
water program portions of the ETEPs. 

 Training the regions to handle GAP flexibility with a National approach 
o Grant managers should be educated they are not personally liable for 

mismanagement of a grant. 
 Site specific examples of where GAP funding could have been used. i.e., 

Region 9 
o Develop a schedule with headquarters for the next six months. 

 Follow-up with EPA on - Report card from AEIO was promised. There were certain 
aspects of GAP that tribal representatives asked for.  How can this be related at the 
national level?   

 
Site specific examples of GAP Funding Interpretation Issues:  

 Winnebago Tribe (Region 7) – Previously Denise had an assistant to help her with water 
monitoring under 106. When the program flat lined, the monitoring and her assistant 
were eliminated. In her GAP proposal she requested her administrative assistant to assist 
with monitoring. This will allow her to increase her capacity to conduct water 
monitoring. It’s currently under decision. 

 Region 4 was denied GAP funds for a USGS monitoring station.   

 GAP Carry Over Money was awarded to Region 5 which enabled them to use their 106 
promulgated data to do implementation. There is nothing fair, open and transparent with 
how the money is obligated. 
 

NTWC will focus on:  

 Where is NTC position paper on GAP Guidance? 

 Ken will urge Billy Manes to send a follow-up letter to Gina McCarthy regarding GAP 
guidance.  It needs to be on record.  

 
Action: Issue paper from NTWC to Chairman Manes for recommendations on the GAP 
Guidance. 

 

5) Drinking Water and Waste water Certification Training –  
As discussed last November and February with EPA, there needs to be tribal only set asides.  
Steve explained the issue USET and ITCA have partnering with RCAP and RCAC. They are a 
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big organization that does not specialize in the Tribal area of expertise and ask you to do all the 
meetings for half the money.  USET and ITCA has spent a long time building up their 
relationships with tribes and working with RCAP will taints those relationships.   

Steve will present this to OW management tomorrow.   

 

6) Hydraulic Fracturing Strategy 
The NTWC has been following this issue for two years.  Their strategy with EPA headquarters 
is to keep it as an agenda item at meetings and continue looking at different ways the council can 
solicit support from the public. 

Felicia explained Bureau of Land Management (BLM) is the lead on hydraulic fracturing and is 
working on a set of regulations. The NTWC discussed the problematic issues with BLM such as 
lack of oversight on each side of the process. BLM is very approachable.   

EPA has very limited authority with regards to hydraulic fracturing and has exercised the 
following: 

 Issued Permit rider guidance where diesel fuels are used 

 Issued guidance on well construction, encasements and plugging 

 OCSPP is working on a regulation that looks at the toxic (this is the bigger than DW) 

 Effluent guidelines and NPDES - where there are safety concerns, complimentary things 
- expanded their QA and training.   

OW is conducting a congressionally mandated drinking water study. Six areas of the country 
were selected. Private companies were researched for their solutions to the impacts of DW from 
hydro fracturing. The study will be presented at tomorrow’s meeting. 

There are states implementing good oversight CA and CO regulatory oversight of hydraulic 
fracturing.  It’s really a state level thing. It may make a better impact to work with the states.  

Areas of concerns for tribes: 
 Frack/sand mining - WI and MN has the sand resource. Trucks are creating dust clouds 

and there are issues with proximity to water resources.   
 Earthquakes are created from deep injection wells, pumping fluid into the fault zones. 

Oklahoma is experiencing this problem. 
 
Strategy for tomorrow: Ask BLM to consider adopting California’s guidance to protect 
waters from hydraulic fracturing. 

 

7) Tribal Nutrient Strategy Update – 
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The Success Studies questionnaire was sent out to all the regions.  It was created with Nancy 
Arazan. So far only one tribe in Region 6 has responded. Steve reviewed it with the group. The 
region was concerned about pollutants where run off from feed lots phosphorus potassium, 
nitrates herbicides and pesticides. The benefits were less pollutants and cleaner water entering 
into the watershed.  He reviewed the funding. The tribe did experience an event with an algal 
bloom from cyano bacteria. This information is also being collected to determine if the problem 
is nationwide. 

Steve has reviewed the BMPs and regulations USDA sent to him. He is waiting for the agency to 
hire their new nutrient management specialist. 

The plan is to devote a webpage for nutrient management with links to the BMPs examples new 
techniques being using for nutrient issues caused from things such as Storm Water Runoff. This 
will provide tribes with flexibility to come up with alternative approaches for nutrient criteria 
development that are protective of tribal resources. 

The group discussed the use of a narrative standard. The numeric criteria translation can be part 
of it.  Numeric criteria must be scientifically defensible criteria. A nutrient narrative standard 
can be submitted to EPA. 

Steve noted this was the most productive meetings he had ever participated in. 

Next Steps: 

 Post Success Stories 

 Post BMPs 

 Ask tribes to submit core standards while they work on the nutrient criteria (narrative 
nutrient standard) 

 EPA will take standards and provide statistical evaluation that is required. 

Action: Dan will send Steve the link to University of New Hampshire – Storm Water Research 
Center. 

Steve noted they are hoping that once the TAS reinterpretation completed there should be a big 
increase for tribes wanting to apply for nutrient standards. 

  

Felicia Wright left meeting.  
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8) Treatment in the same manner as a State (TAS) for Tribal regulatory and 303(d) –  
The NTWC discussed the schedule for the TAS reinterpretation and noted some concern EPA is 
off schedule.  They also discussed the potential legalities that could be opened by the 
reinterpretation. 

 
 Strategy for tomorrow: 

o Get the status 
o Review the current schedule  
o Make a case for funding to conduct TMDLs – states have the tax base to raise the 

revenues 

States are not doing a good job cleaning up their impaired waters.  Sheena posted the impaired 
waters map on the NTWC website. Most of the country’s waters are impaired. Nancy noted 
Region 5 is experiencing mercury methylation impairments. Tribes have to step up because the 
state will not. The impairments are from more than mining and a TMDL study would reveal the 
bigger problem. The state backed out because they thought they would have to hit industry. 

 

9) NTWC Strategy for Hydraulic Fracturing and Hardrock Mining – 
Steve suggested the NTWC send out a Facebook blast to everyone in Minnesota and Oklahoma. 
It will include before and after pictures of streams. The message cannot tell people to write their 
congressman or elected officials but it can tell recipients their government officials are 
responsible for recommending this.  

 Minnesota (mining) 

 Oklahoma (hydraulic fracturing) 

Steve asked NTWC Members to send an example of how these activities have affected your 
tribe.   

  

10) Tribal WQS & Federal protected fishing rights –  
In a recent ruling, EPA determined the state of Maine’s water quality standards is inadequate to 
protect sustenance fishing. The tribes in Maine are subject to a settlement act.  Dan Kusnierz 
explained that EPA told the tribes that Maine’s water quality standards do apply in Indian 
Waters; however, EPA thought they could better protect tribal sustenance fishing.  EPA looked 
years back and approved some of Maine’s WQS, decided not take action on others, and 
disapprove some. 

Through the settlement act Maine took on a new designated use, sustenance fishing which Maine 
reaffirms.  EPA states your HH DU did not protect sustenance and fishing rights. Maine was 
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using 32 grams a day consumption for fisherman and claims this protects consumers as well.   

With information gathered from the Wabanaki Tribe a historic exposure scenario was run. It 
gave consumption rates for three different diets.  These rates were higher than Maine’s 
established 32 grams per day.  EPA has ordered Maine to change their rates to align with the 
peer reviewed studies of 286 and 514 grams per day.  The state has 90 days to comply or EPA 
will set the standard.  This was a huge win that will have influence on tribes around the nation. 

Phil noted that Idaho is also looking heritage consumption rates.   

EPA has explained that their thinking on this has evolved.  This is important because tribes don't 
have the option to protect the fishing rights.  EPA does. Dan's tribe is hoping EPA will 
disapprove the state and will use our standards.   

Dan warned that there are some rough roads ahead.  Penobscot is Approved TAS for 106 for 
monitoring. Maine is not happy with it and are asking EPA to approve their standards. EPA ruled 
against them and Maine intends to sue EPA.  Governor of Maine eliminated settlement act and 
no longer recognizes the tribal sovereignty.   

Cory Buffo will provide an update during tomorrow’s discussions.   

 

11) Wrap up of Today’s discussion and other topics: 
a) Strategy for tomorrow’s meeting: 
The group discussed their strategies. They are listed at the end of each topic discussed above. 

b) NTWC Business   
By Laws – Denise Jensen 
Denise has appointed someone as her alternate for the NTWC.  The By Laws do not have a 
component for alternate. It covers "At Large" not an "Alternate". The NTWC discussed this 
and decided that in the absence of Denise her alternate cannot vote on her behalf. 

Website Content – Sheena Kennedy, ABC 
Pictures of New Members are also needed for the website.  All members are asked to send in 
biography updates. 

c) SP-14(b) Update – Steve Terry 
The regions are trying to recruit tribes to participate. There are outreach efforts. Steve has a 
new revised PowerPoint presentation and he presented it at the January Region 4 RTOC 
meeting and it was well received. 
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National Tribal Water Council – Environmental Protection Agency 
Spring 2015 Meeting 

William J. Clinton East Rooms 1117A & 1117B 
Wednesday, April 22, 2015 

 

Agenda: 

1) Introductions 
2) Welcome and Opening Remarks – Ken Kopocis, Deputy Assistant Administrator, Office 

of Water 
3) Opening Remarks – Ken Norton, Chairman NTWC 
4) Roundtable discussion on tribal funding 

a) CWA & SDWA SRF Unobligated State/Tribal Voluntary Funds Transfer Proposal 
b) Tribal CWA Section 106 Targeted Funding  

5) Roundtable discussion on technical issues 
a) Tribal Nutrient Strategy 

6) Breakout Session 1: Discussion on GAP Guidance with AIEO and OW 
7) Breakout Session 2: Hydraulic Fracturing 
8) Concurrent Breakout Session 3: Hardrock Mining 
9) Concurrent Breakout Session 4: Tribal CWA Section 106 Targeted Funding 
10) Concurrent Breakout Session 6: Tribal Nutrient Strategy 

 

1) Introductions 
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Name Affiliation 
Felicia Wright EPA - Office of Water (OW) 

Ken Norton 
NTWC, Chair - Region 9, Hoopa 
Valley Tribe 

Eric Morrison 
NTWC - Alaska Natives, Douglas 
Indian Association 

Phillip J. Cernera 
NTWC - Region 10, Coeur D'alene 
Tribe 

David R. Fuller 
NTWC - Region 10, Port Gamble 
S'Klallam Tribe 

Daniel H. Kusnierz NTWC - Region 1, Penobscot Nation

Denise Jensen 
NTWC - Region 7, Winnebago Tribe 
of Nebraska 

Colin Larrick 
NTWC - Region 8, Ute Mountain 
Ute Tribe 

Shaun Livermore 
NTWC - Poarch Band of Creek 
Indians 

Pamela Blasdell 
NTWC - EPA/OW - INDUS 
Corporation 

Michael Bolt 
NTWC - Region 4, Eastern Band of 
Cherokee Indians 

Steve Terry and 
Jennifer Bennett NTWC - USET 

Nancy Schuldt 
NTWC - Region 5, Fond du Lac 
Band of Lake Superior Chippewa 

Alex Cabillo NTWC - Region 9, Hualapi Tribe 

Kathleen Brosemer 
NTWC - Sault St. Marie Tribe of 
Chippewa Indians 

Michael Shapiro EPA - Office of Water (OW) 

Andrew Baca 
EPA - Office of International and 
Tribal Affairs (OITA) 

John Irizzary 
EPA - Office of Ground Water and 
Drinking Water (OGWDW) 

Maria Lopez Carbo 
EPA - Office of Ground Water and 
Drinking Water (OGWDW) 

Paige Ingram 
EPA - Office of International and 
Tribal Affairs (OITA) 

Roger Gorke EPA - Office of Water (OW) 

Sheila Frace 
EPA - Office of Waste Water 
Management (OWM) 

Susan Holdsworth 
EPA - Office of Wetlands, Oceans 
and Watersheds (OWOW) 

Corey Buffo 
EPA - Office of Water (OW), Office 
of Science and Technology (OST) 
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Thomas Gardner 
EPA - Office of Water (OW), Office 
of Science and Technology (OST) 

Sarah Furtak 
EPA - Office of Wetlands, Oceans 
and Watersheds (OWOW) 

Apple Loveless 
EPA - Office of Waste Water 
Management (OWM) 

Matthew Richardson 
EPA - Office of Waste Water 
Management (OWM) 

Sheena Kennedy 
NTWC - Association of Boards of 
Certification 

Paul Bishop 
NTWC - Association of Boards of 
Certification 

Macara Lousberg 
EPA - Office of Water (OW) Policy 
Staff 

Robyn Delehanty 
EPA - Office of Waste Water 
Management (OWM) 

Laura Shumway 
EPA - Office of Wetlands, Oceans 
and Watersheds (OWOW) 

Tom Wall 
EPA - Office of Wetlands, Oceans 
and Watersheds (OWOW) 

 

2) Welcome and Opening Remarks – Ken Kopocis, Deputy Assistant Administrator, Office 
of Water (OW) 
 
Ken opened the meeting by welcoming the National Tribal Water Council (NTWC) to 
EPA headquarters and recognizing today is Earth Day. He stressed the importance of the 
agency to work with trial leaders to protect waters and the environment and provide clean 
and safe water today drink.   
 
Ken outlined top priorities and status of OW’s top priorities that will impact all 
communities. He also provided summary of EPA’s latest water quality standard (WQS) 
ruling in Maine and efforts aimed at addressing climate change.  

Clean Water Rule –  
This is the largest effort currently in the office and agency.  The agency worked with 
United States Army Corps of Engineers (USACE) to develop a ruling that clarifies 
the types of waters covered under the Clean Water Act (CWA) based on the five 
opinions in rulings from the US Supreme Court Justices.   

Over a million comments were received and over 400 public meetings were held to 
reach out and consider public interests.  This includes tribal interests as well.  The 
agency is confident that when it’s challenged, it will withstand judicial scrutiny as it 
relies heavily on science and the law.  EPA plans to have the final rule in May/June 
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timeframe.  

Treatment as States under CWA for Section 518 –  
The agency strongly supports tribes implementing CWA authorities. EPA has 
received and additional request from the Western Governors Association (WGA). A 
few states have requested more information on this change.  EPA has requested the 
names of the states and will follow up with their request. The agency will make it 
clear the statute requirements are not going to change under this proposal.  Neither 
will the coordination roles that exist between tribes and states.  The intent is meant 
for tribes to come in the Clean Water (CW) program as a regulator authority.  EPA 
sees this as a minimal delay moving forward and expects to take acting on the 
proposed change as early as summer.   

Tribal Authority for TMDL 303(d) Program – 
EPA sees establishing a TAS process for the CWA Section 303(d) Program as 
another step forward for the tribes protecting the environment.  The planned 
proposed rulemaking could be published in the Federal Register as early as mid-to-
late 2015.   

 
Maine WQS –  
In a recent ruling, EPA recognized a sustenance fishing right in Maine. Ken explained 
that this is a major component of our action in the state of Washington.  If there is a 
treaty right to catch the fish, the fish must be adequately protected.   

EPA has expressed concerns about whether Washington State’s WQS  will recognize 
tribal interests as a target population.  WA provided their draft WQS.  EPA has a right 
to set standards for Washington if they do not meet agency guidelines.  

More tribes will likely benefit from this ruling. Ken noted the Administrator McCarthy 
has this as a high priority for her water initiative.  
 
Climate change – 
In response to growing climate concerns the agency will support a climate change council 
to gather recommendations and compile different approaches to address climate change. 
In addition, EPA is responding to the drought issue by participating in a multi-agency 
effort to help states and communities respond to growing problem.  

Nutrient Pollution Strategy –  
Non-point source pollution (NPS) continues to be one of the biggest threats to safe 
drinking water (SDW).  EPA has no regulatory authority over NPS.  To address it 
section 319 NPS Programs will share case studies to show how to protect water quality.  
EPA will develop a nutrient strategy to achieve long term reductions and recently 
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established health advisory levels for microcystin and cylindrospermo; bacteria 
responsible for algal blooms. The agency is also looking to help communities with 
monitoring techniques and is developing a vulnerability tool to forecast potential issues. 
EPA plans to release this by early summer. 

Ken wrapped up opening remarks by outlining the budget for the two revolving fund 
programs.  The $475 million for wastewater infrastructure projects are seen as real 
investments providing a positive impact for tribes. EPA will continue to support those 
types of investments.  

EPA is continuing to look at how the agency interacts with tribal nations and remains 
committed to tribes.  Administrator McCarthy is committed to supporting tribes and is 
strong advocate.  

 

Ken Kopocis left the meeting to attend another scheduled meeting. 

 

 

3) Opening Remarks – Ken Norton, NTWC 
Ken opened his remarks thanking Felicia Wright for setting up the meeting and working with the 
NTWC on a number of issues.   

EPA’s Diminishing Environmental Presence in Indian Country 

Over the past several years, EPA’s environmental presence in Indian Country and Alaskan 
Native Villages (ANVs) has steadily been diminishing. Due to reduced appropriations to EPA 
water programs and less flexibility in using capacity building funds, Tribes are losing their 
ability to implement programs necessary to fully protect their natural resources.  

There is a growing perception throughout Indian Country that continued advancement of Tribal 
environmental programs has been diminishing due to the lack of prioritization of the resources 
and infrastructure necessary to effectively serve Tribal communities. Adequate resources are an 
important demonstration of EPA’s commitment to its responsibilities, including the obligation to 
protect and preserve Tribal lands.  

More and more, shrinking or stagnant EPA allocations to Tribal environmental programs are 
forcing Tribes and ANVs to make difficult choices in prioritizing which resources to protect for 
the health and safety of their communities.  Increasingly, Tribal nations are becoming limited in 
their ability to preserve, protect, and restore their water, air, and land resources. 



FINAL 
 

NTWC & EPA Spring Meeting, April 22, 2015      6 

 

For example, in the Pacific Northwest, climate change stressors of extreme drought conditions 
have caused an increase of cyanobacteria in rivers that often are the only source of water for 
Native communities. High temperatures, low water levels, and low flows due to diversion to 
agricultural areas have led to an increase of the release of cyanotoxins into Tribal waterways. 
These toxins pose a serious threat to drinking water and human contact during recreational and 
ceremonial uses. Tribes must decide to address whether to monitor and mediate cyanotoxins or 
focus on the presence of equally harmful fecal coliform. Both are highly toxic and pose serious 
health risks to native communities. 
 

EPA Indian Policy 

In EPA’s Indian Policy, it clearly states the promises made to Tribes and ANVs. According to 
the Indian Policy, the Agency recognizes that its trust responsibility derives from the historical 
relationship between the Federal Government and Indian Tribes. In keeping with Federal trust 
responsibilities, EPA has given its assurance that Tribal concerns and interests are considered 
whenever its actions and/or decisions may affect reservation environments. 

Limited flexibility to apply EPA’s restricted funding to a broader range of environmental 
programs weakens tribal abilities to fully protect their natural resources. Conversely, greater 
flexibility in using EPA's funding strengthens Tribal abilities in the protection of their natural 
resources. 
 

Federal Trust Responsibility 

There is a unique legal and political relationship between the United States government and 
Indian Tribes across the nation that continues to this day.  The government’s authority and 
obligation to provide programs and services to Native Americans is rooted in long-standing laws, 
treaties, jurisprudence, and customary practices of Tribal nations. 

Over the centuries, Native Americans relinquished or were forced from their traditional 
territories of great historical and cultural importance and upon which they relied for subsistence. 
In return for this loss of land, Tribes have relied on the federal government’s agreement to, in 
perpetuity, assume trust responsibilities on their behalf. This federal trust obligation continues to 
this day and should not be diminished. 

The purpose of this trust has always been to ensure the overall survival and welfare of Native 
American communities. The trust relationship between the federal government and Tribes 
includes an obligation to provide assistance to protect and enhance Indian lands, resources and 
self-governance. It also includes economic programs to help raise the living standard of Tribes to 
a level comparable to non-Indian communities. This duty has long been recognized implicitly by 
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Congress in numerous Acts. Consequently, the trust relationship preserves the solemn promise of 
federal protection of Tribal lands and peoples.    

Reduced federal funding contributes to the continuing third world status of many Tribes. In 
2012, 16% of the population in Indian Country served by community water systems did not 
receive water that meets EPA health-based safe drinking water standards, compared to 6% of the 
overall U.S. population served by community water systems.  

EPA funding levels for Tribal set-a-side programs in support of safe drinking water and the clean 
water remain below the levels allocated in 2010. Tribes often have trouble meeting drinking 
water standards due to outdated infrastructure and limited financial capacity to properly operate 
and maintain the systems. Lack of flexibility in allocating reduced funding is preventing many 
Tribes from continuing existing programs or implementing new projects to protect their 
environments. 
 

Factors that Contribute to Diminished EPA Presence in Indian Country 

Recurring shortfalls retard progress and reverse gains made by Tribes during stronger funding 
cycles. Reductions of Tribal appropriations, inflation, and increased administration costs also 
undermine the success of Tribal environmental programs. 

 

From 2010-2015, there has been a significant increase in the number of Tribes eligible to receive 
Tribal CWA funds. The likelihood of increased competition between Tribes competing for 
reduced EPA funds is a reality.  There also has been an escalation of new environmental 
concerns.  

For example, existing and upcoming state and tribal initiatives supporting the legalization and 
cultivation of marijuana pose new threats to the natural resources of tribes across the nation. 
Tribes face the very real prospect of hazardous contamination of their soil and water from runoff 
of pesticides and fertilizers used in growing marijuana. 

With diminished funding and limited flexibility in using those funds, Tribes will have to make 
hard choices. Should they use their limited funds to address new threats to the health and safety 
of their communities and discontinue an existing environmental program, or should they ignore a 
new threat in favor of completing a current program? These are the tough decisions that Tribes 
face today. 

The 2016 president’s budget for Tribal and ANVs environmental programs is projected to 
change very little from previous years funding levels. In order to address this restricted budget 
horizon, Tribes and ANVs fully recognize that overall increases to national allocations are not 
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likely to happen. However, Tribes are requesting greater flexibility in how EPA funds are 
utilized and distributed within Tribal programs. 

A disproportionately high number of Tribes are beginning to report negative impacts to their 
environmental programs and problems due to EPA’s reductions in funding and limited flexibility 
in applying those funds to Tribal programs. Tribes cite an apparent shift in the Agency’s 
approach to working with Tribal Governments to find adequate sources of funding for their 
environmental programs as a contributing factor.  

The concept of flexibility is clearly recognized in EPA’s 1984 Indian Policy. The principles set 
forth in this policy are founded on general provisions of federal trust responsibility and 
statements which support Tribal environmental protection goals. EPA stated goals have been: 

 Assist Tribes in addressing Tribally defined priorities and needs; 
 Remove barriers leading to an effective EPA-Tribal partnerships; 
 Encourage Tribal environmental program success, and; 
 Work with Tribes to interpret applicable laws and policies in favor of Tribal interests. 

 

Tribes are in favor and interested in working with the Agency in finding ways to assist Tribes in 
meeting their environmental protection goals. Tribes look to EPA for guidance in finding ways 
to break down barriers to obtain other types of environmental funding such as assistance with 
creating a pathway to uncommitted state revolving funds for use with shovel-ready projects. This 
is a conversation that needs to occur. 

 

Tribal Water Programs – The Role of NTWC 

Tribal water programs are overwhelmingly important to Tribal nations. The NTWC is requesting 
EPA’s Office of Water assistance in addressing these matters, with an overall goal to improve 
flexibility and restore an effective working relationship between EPA and Tribal Governments in 
order to counter a perception that EPA is losing its environmental presence throughout Indian 
Country. 

Tribes are grateful for the Office of Water’s efforts to protect Tribal program budgets. We 
recognize the challenges posed by the current economic climate and the reality of federal funding 
limitations. It is precisely in this context that we request greater flexibility in use of these limited 
resources and that we be permitted to be more creative in defining and implementing 
community-appropriate solutions to our environmental challenges. 

The NTWC looks forward in working closely with the Office of Water to strengthen and 
improve this relationship to enhance long-term Tribal water program sustainability. By working 
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together, we will build a stronger relationship to increase both EPA’s and Tribal environmental 
presence in Indian Country and Alaskan Native Villages. 

In further discussions today, we hope to define Tribal goals of greater flexibility in use of EPA 
water funds. The NTWC requests a working partnership with the Office of Water on the 
following initiatives: 

 OW to support greater flexibility to AIEO’s GAP guidance, providing for choice of 
implementation activities for Tribal water protection; 

 Request EPA to explore options in working with States and Tribes in accessing State 
Revolving Capital Loan funds to Tribes and ANVs to address disparity in access for safe 
drinking water and basic sanitation needs in Indian country; 

 Establish future strategies and options for direct funding allocations to mature Tribes 
administering TAS for water quality standard under CWA Section 106 program; 

 Tribal initiatives that remove regulatory barriers under CWA authorizations, such as the 
re-interpretation of jurisdictional authority for eligibility under Tribal WQS program and 
TAS for Tribes to participate in the 303 (d) impairment program. Both of these 
initiatives are examples which exemplify the partnership between the OW and NTWC; 

 Continued EPA support in the flexibility to transfer funds between Drinking Water & 
Clean Water State Revolving Fund Tribal Set-Aside Programs based upon priority and 
human health needs; 

 Continued support to establish a funding floor of 2% of the 2010 allocation as the 
baseline for Drinking Water & Clean Water State Revolving Fund Tribal Set-Aside 
Programs. 

 

In conclusion, the NTWC requests the assistance of the OW in the spirit of partnership, to 
promote Greater flexibility in using EPA’s funding to Strengthen Tribal abilities to protect and 
preserve their natural resources. 

4) Round Table Discussion on tribal funding: 
a) CWA & SDWA SRF Unobligated State/Tribal Voluntary Funds Transfer Proposal 
In response to funding forecasts and extreme shifts in environmental conditions the NTWC is 
looking for funding alternatives. Recently the Hopi Tribe accessed unobligated state 
revolving funds (SRFs) for Arizona with the assistance of EPA and Indian Health Service 
(IHS) bridging the communication gap between the tribe and the state.  Mike Shapiro 
acknowledged the regions can facilitate tribes with these discussions.  

Process to access unused SRFs – Maria Lopez-Carbo and Sheila Frace  
Tribes must apply for the state revolving fund program. The majority of state programs are 
loans.  Under the CWA revisions Congress created a principle forgiveness component. 
Tribes do not fit into the definition Congress established for forgiveness eligibility unless the 
annual appropriation expands beyond the designated amount. Mike noted that it’s possible 
that the people who put the component together did not realize tribes would apply for these 
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funds.   
 
The drinking water (DW) set aside is more flexible than the clean water (CW) set side. The 
DW set aside provides training and technical assistance for utilities. There is principal 
forgiveness for borrowers; however, states have the ability to set the terms of the loan and 
assign funds to a community.  

Finance Center –  
Mike noted that EPA is standing up a finance center to provide technical assistance and 
training to maximize funds for smaller utilities including tribes. $12.5 million has been 
allocated for FY15. In the next round of the FY16 competitive grants that appropriation 
language will be specific on how to process the funds. It is slated to come out in the July time 
frame.  

Next steps: 
 Ken will talk to Hopi Tribe for information on their request to access unused Arizona 

SRFs. 
 NTWC/EPA will work with one or two states and tribes to identify the issues accessing 

unused state SRFs and how that may influence conversations elsewhere. 
 
Action: Sheila will inquire about the DW and CW SRF funds in Alaska for Eric Morrison    

 

b) Tribal CWA Section 106 Targeted Funding  
The NTWC met with Robyn Delehanty and Sue Gilbertson to discuss the Section 106 Tribal 
program. The NTWC raised their concern that funding in the tribal program is not keeping 
pace with the number of new tribes entering the program and the desire of more mature 
programs to expand their activities. Specifically, the NTWC requested EPA consider creating 
another tribal set-aside for mature tribes allocated directly to those tribes and based on a new 
formula.  

Robyn Delehanty thanked the NTWC for their support of water quality programs. However, 
OW has begun the process of developing program priorities for the Tribal Section 106 
Program through the OW Tribal Strategy. The OW Tribal Strategy will allow EPA and tribes 
to look at all tribal water programs broadly and set realistic priorities that will benefit the 
overall goals of the whole program. The OW Strategy will undergo tribal consultation 
allowing for an open exchange of views on program focus and how existing funding can be 
used to strengthen tribal efforts to protect water resources. 

Next Steps: 

 The draft framework for the OW Tribal Strategy, which includes a discussion of 
Tribal Section 106 priority setting, is under development and will undergo formal 
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tribal consultation. The NTWC will participate in the consultation.  

The NTWC understands that in particular with the water quality program EPA is looking for 
sustainability and fundability within the 106 program. The NTWC recognizes that 12.6% 
allocated to the tribes is the most generous in the agency; however, it has not changed and the 
number of tribes participating in 106 has grown proportionally. Tribes are facing diminishing 
funds and unlike states, cannot raise revenue through taxes. Ken asked what can be done 
maintain the capacity that was built under 106? How can we find a way to achieve flexibility 
when the ceiling is low? 

Robyn Delehanty confirmed EPA is aware the tribal allocation is a problem.  EPA needs to 
look at all the tribes in the 106 program. The statutory language drives the 106 allocation 
according the extent of the pollution problem. She suggested that if EPA did not take that 
approach when they carved out the tribal allocation the allocation could have been reduced.   

Several members of the NTWC noted that states are failing with respect to cleaning up their 
waters and there should be accountability for their inability to address the pollution. 

Options discussed: 

 Feasibility study  

 Water Atlas, USGS  

 A document from EPA explaining what needs to be done to achieve direct allocation.  
A formula, the same way states are allocated money. 

  

5) Roundtable discussion on technical issues 
a) Tribal Nutrient Strategy 
Michael Bolt and Steve Terry head up the tribal nutrient strategy for the NTWC.  Ellen 
Gillinski, OW joined the discussion with Mike Shapiro.  She recognizes the nutrient 
problems in the Mississippi River basin. 

The NTWC finds the development of the two health advisories for toxins encouraging. 

Michael Bolt ran down yesterday’s discussion during the NTWC meeting.  The NTWC 
reviewed a tribal success story of nutrient reduction and posted it to the council’s website.  
Terrell Erickson will be attending this afternoon’s breakout session. In addition, United 
States Department of Agriculture (USDA) has identified the need for a nutrients person.  

Michael opened the floor to the members present to discuss nutrient issues.   

Non-point source pollutants, a growing issue 
Phillip Cernera, of Coeur’d Alene Tribe brought up his concern with regards to non-point 
source pollution.  It is a major issue all over the country that cannot be controlled.   
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In Coeur’d Alene the state and tribes are creating nutrient management plans rather than EPA 
declaring the lake a Superfund. Indicators from the last seven years are degrading and 
moving to anoxia that will mobilize the metals at the bottom of the lake.  

Sheila explained the CWA will not be revised anytime soon to address non-point source 
pollution. The agency is trying to work with USDA and Bureau of Land Management (BLM) 
to maximize voluntary programs within the states to make mandatory practices either through 
Best Management Practices (BMPs), Total Maximum Daily Loads (TMDLs) or through state 
legislatures. Philip expressed concern relying on the states when some, such as Idaho are less 
likely to employ measures to protect their natural resources. Recently the county legislated 
away a 25 feet buffer around our lake. It’s a property rights issue.  

Ellen acknowledged that areas like Coeur’d Alene are an issue and asked tribes to look at 
their pollution sources and develop control strategies through modeling as there might be 
regulations in the future. 

Nutrient Criteria – 
Ellen confirmed flexible approaches for nutrient criteria will be acceptable such as biological 
and narrative criteria as long as they are scientifically defensible.  

Upcoming Opportunities – 

 Healthy Watershed program – $680 thousand is going into a grant that addresses 
protecting pristine or near pristine waters.  There will be an aggressive request for 
proposal (RFP) coming out in late summer.  The NTWC will be notified when it’s 
released. 

 Minnesota Conference in August  

 

6) Breakout Session 1: Discussion on GAP Guidance with AIEO and OW – JoAnn Chase, 
Director AIEO, Andrew Baca, Luke Jones and Randy Hill, Deputy Assistant Administrator 
OITA 

JoAnn introduced herself and her colleagues to the NTWC.  She thanked the NTWC for 
adding American Indian Affairs Office (AIEO) to the agenda to discuss the issues tribes have 
been experiencing with General Assistance Program (GAP) guidance.   

Ken Norton provided a picture of the tribe’s predicament. Tribes receive limited funding and 
their environmental presence in Indian country (IC) is diminishing. GAP funding has always 
been a vital component of tribal environmental presence in IC and Alaska Native Villages 
(ANVs).  Ken explained the NTWC understand the need for Office of Inspector General 
(OIG) audits and accountability.  What they do not understand the narrow focus of applying 
the policy where once tribes had the abilities to apply GAP funds for implementation. There 
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are a number of cases in different regions where the GAP matrices are used as regulation 
rather than a guideline document. 

 
Tribal Examples: 
Hoopa Valley in Region 9 had the presence of cyanobacteria in our DW systems.  The tribe 
had to make the choice to utilize funding for fecal coliforms or cyanobacteria. Cyanobacteria 
were due to drought conditions. Microcystin and cylindrospermopsin were detected in the 
river.  GAP funding was used to gather the baseline information and conduct an analysis of 
the eminent health threat to our communities. It wasn’t an easy sell and Ken was forced to 
take this to the highest levels of Region 9 to get it approved. He was able to leverage 
guidance provided by Luke Jones on a previous NTWC joint call with EPA.  

Eastern Band of Cherokees in Region 4 had an opportunity to have a USGS monitoring 
station installed without any installation fees.  Michael Bolt picked location below 90% of 
the tribes landmass and south of their wastewater treatment plant.   

He thought this station would be considered capacity building as it has the following 
benefits: 

 Serves purpose EPA National Pollutant Discharge Elimination System (NPDES) permit 
writers, write an appropriate permit 

 15 minutes every hour going into STORET/Sparrow modeling for nutrient loading 

 MS River Basin initiative area 

 Also the NTWC representative on the Gulf of Mexico Hypoxia task force 
 
No funding was allowed under GAP for the first year of operations and management (O&M).  
Now he is scrambling for $32,000.  It hurt him that he did not have the prior agreement with 
OW and GAP program on what should be funded on working with the tribes.   
  
JoAnn acknowledged both examples appear to do with consistency. There needs to be closer 
coordination with media programs and regions.  She explained there are consistency 
challenges working across the agency. AIEO has a meeting planned for the end of April that 
will include key program people and project officers to address some of these things.   

The following suggestions were made by the NTWC: 
 Training and clarification in the regions on OW GAP matrix activities 
 Flexibility for collection of baseline information for event driven work 

 

Randy Hill explained that Congress intended GAP money to be capacity but he 
acknowledged the line between implementation to capacity building is difficult to identify. 
He agreed that there needs to be clarification and noted it is a priority to train EPA staff. 
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Event driven work example: 
In Region 10, the Port Gamble S‘Klallam Tribe is situated south of a landfill.  USGS 
conducted testing.  The landfill owned by Waste Management Systems Inc., independent 
testing showed the waters downstream were o.k.  Tribes pushed to get the GAP funding to 
do baseline gathering and found there was arsenic, chromium, manganese, etc.  None of this 
would have been possible for event type monitoring.  

Dave Fuller noted that in Region 10, a tribal coordinator with OW basically states everything 
you can’t do with 106 you can do with GAP.   

Randy closed out the discussion by noting EPA has to work on baseline implementation. He 
found it helpful to hear specific examples to identify where to start.  EPA will follow-up 
with NTWC to make sure you are in the loop.  

 

7) Breakout Session 2: Hydraulic Fracturing – Scott Wilson, OWOW, Kyle Kerry and Bob 
Smith, OW Council and representative OIC 

EPA plans to hold a two day meeting in July to address options for BMPs to protect the 
environment and glean methods the states are using to address hydraulic fracturing.   

What we have planned: 

 Expedited the permits if the BMP put in place. Waste water is handled by the 
USC wells. Some is being reused and recycled for additional fracturing jobs.   

 Chemical disclosures 

 Provide assistance to the states so they can run their project and what is in the best 
interest in their state. 

 
Office of Research and Development (ORD) is conducting a Hydraulic Fracturing study on 
the potential impacts on drinking water.  The NTWC is encouraged to comment on the 
document and will be notified when it is available. 
 

8) Concurrent Breakout Session 3: Hardrock Mining – Don Wilson, NPDES Permitting 
Nancy Schuldt explained about the Mining Loopholes, i.e. the ability for hardrock mining 
industry to use streams as wastewater treatment systems and to use mine tailing and other 
contaminated soil as fill material. 

Don discussed NPDES Permits and noted they could be issued for slurry ponds. 

Nancy and Phillip Cenera explained their concerns with the states not enforcing Section 402. 
Filling wetlands carte blanche with mine tailings started 100 years ago in Idaho and is still 
happening today.  Eric Morrison noted there are historic tailings in his reservation in Alaska. 
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Initially the tailings were dumped on land. Two years later, the mining company asked to 
dump, capping it with cement. 

Don noted EPA HQ is working closely with Region 5 on the Minnetoc mine regarding 
seepage from slurry ponds. 

Eric Morrison said there are historic tailings in Douglas. First go round – Don’t dump in 
the bay. Put on land, cover with sheet. Two years later, the Company says they can’t do 
this, let us put it in the bay but we will cap it with Cement. 

 

9) Concurrent Breakout Session 4: Tribal CWA Section 106 Targeted Funding 
Robyn Delehanty and Susan Gilbertson joined the NTWC for this discussion. The group left 
off from the earlier roundtable discussion for funding alternatives – looking at ways to 
identify pollutant problems in IC. Ken steered the discussion in this direction because in 
early discussions EPA noted that they do not know what exists out there in IC.  

Ken Norton explained the NTWC reasoning for targeted funding. At the regional level tribes 
are pushed to achieve regulatory programs but the sustainability of those programs is 
difficult. Rather than continuously monitoring their waters, the tribes would rather be co-
regulators. Once tribes gain regulatory authority, there should be obligated funds, like states 
to maintain that authority. It is the definition of capacity. 

Susan explained the EPA guidance is written to include all the tribes.  

Robyn suggested looking at a broad solution that will take all tribes into consideration. EPA 
thinks the solution is to look broadly at the program and set priorities everyone agrees on and 
when the funding is increased we know how to target the funds. Both Susan and Robyn 
agreed with the NTWC a mechanism needs to be in place to allocated money to tribes when 
extra funding becomes available; however, Robyn suggested it sounded like the same 
approach with different terms.    

Funding – 

 How can GAP be used with 106? 

 Streamline grants 

 Leverage Performance Partnership Grants (PPGs) 
 

The group discussed the following: 

 What we want to achieve? 

 Performance? 

 Set national priorities with tribal input (every tribe must be heard) 

 Target communication to the advancement of tribes and their work 
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 Efficient use of staff for smaller tribes, close together 

 How do we make smaller tribes more successful? 
 

OW has already started formulating a framework plan by organizing the priorities for water 
in the tribal program and looking at: 

 What are our communication responsibilities for all of water 

 Supporting productive tribal programs 

 Ways we are supporting access to tribal access to SDW and sanitization 

 Climate change, consultation, partnership 

 Optimizing how we function, spend our money 

 How we tackle all these things. 

Next steps: 

 Draft the framework to organize the process. 

 Have discussion about what goes out for the first consultation. How should it be 
presented on what we want feedback on? OW will craft what to ask and will receive input 
from NTWC. 

 Consultation is slated for August. 

 

10) Tribal Nutrient Strategy 

Michael noted that the one success story has been submitted and posted to the NTWC website. A 
large part of the BMP and figuring out the best on the ground application has to be Natural 
Resources Conservation Services (NRCS) driven. This component is missing on the website. He 
will follow up with this on the next conference call. 

There are 38 tribes with TAS. In nutrients, the states are behind as well. The NTWC strategy in 
the short term will be to recommend tribes adopt narrative criteria.  Only state with nutrient 
standards is Florida. The landscape is different than Michael Bolt’s and there is nothing he can 
derive from.  Kentucky’s landscape is similar but they are not close to nutrient standards. 

His tribe is waiting for the new tribal government to take office in October.  He will present his 
proposed WQS to be federally approved. 

His nutrient criteria will be his triennial review.   

 Action: Offer webinar training to learn how to create a nutrient narrative standard. 

The group discussed sources for BMPs.  Denise Jensen has nine tribes in Region 7.  Two or 
three have non-point source programs and her tribe Winnebago, is working on a program. She 
tends to use the larger farmers to advocate education to the smaller farmers - showing a neighbor 
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that their BMP is no good because adjacent areas are not following the same BMP. 

In Ohio farmers must get certification for fertilizer application. It’s beneficial using 20% less 
fertilizer. Michael would like to explore this option for a tribal certification program. 

Rivers and Stream Survey  
NE Midwest Report –  
 Existing monitoring and overlaying with USGS and NRCS models to identify where 

there is monitoring and stream information and evaluate changes over time. 
 Highest loading and location of monitoring 
 Where are the new monitoring stations going (hope it’s going to a place where this is no 

modeling) Shows a need to align monitoring and modeling and conservation actions.  
 
Hypoxia Task Force –  
Working on a monitoring Report  
Fact sheet – each state federal agency, and tribes to moderate monitoring 
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NTWC 2015 DC MEETING 

April 21-23, 2015 

 

 

Thursday, April 23, 2015 (The Melrose Hotel, Rooms: Potomac I & II) 

Agenda: 
1) Joint Meeting with Councils  

a) National Tribal Water Council 
b) National Tribal Toxics Council 
c) Common Issues 

2) NTWC Business Session 
3) Review of Action Items 

 

1) Joint Meeting with Councils 
The purpose of today’s meeting with the National Tribal Toxics Council (NTTC) is to find 
areas where the councils can coordinate and form a common voice on environmental issues. 
The chairs of both councils provided each other with a synopsis of their missions.   
 
 
a) National Tribal Water Council (NTWC) – Ken Norton 
The main purpose of the NTWC is to engage with the Office of Water (OW) on many topics 
and priorities focusing primarily on budgets and adequate funding for tribal water programs. 
The NTWC focused on initiatives effecting tribal budgets with OW Assistant Administrator, 
Ken Kopocis and Deputy Administrator, Michael Shapiro. There are projections for increases 
in the General Assistance Program (GAP) and 106 funding to monitor pesticides contaminants 
in our water and air. There are some increases in the President’s budget FY2016 in the GAP; 
however, this will not likely happen due to congressional pushback.  EPA is pessimistic but is 
supportive of tribal increases to funding. The agency understands the great need for protecting 
tribal waters and natural resources. The 106 funding remains on flat line budget but as more 
tribes come on board the money is stretched thin. 

The NTWC pushed for greater flexibility within the use of GAP funding, Clean Water Act 
(CWA) State Revolving Funds (SRFs), and other CWA funding sources such as state funding. 
NTWC asked EPA to act as an intermediary for tribes to access unused state SRFs and 
received positive feedback from the agency on that proposal.  
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b) National Tribal Toxic Council – Dianne Barton, Chair and Fred Corey, Vice Chair 
The NTTC is a partnership with the Office of Pollution Prevention and Toxics (OPPT).  The 
council meets yearly Washington with EPA. They also meet with Regional Tribal Operations 
Committee (RTOC) in Regions 9 and 10.  

The NTTC is pushing for funding increases through OPPT.  The two grant sources Toxics 
Substances Control Act (TSCA) and Pollution Prevention Grants (PPGs) are underutilized.  

TSCA reform is a big initiative for Congress. There are three bills to amend the act giving EPA 
more authority requiring industry to provide information on toxic chemical. Currently the 
proposed legislation will allow only states to band toxics.  The National Congress of 
American Indians (NACI) asked to consider tribes equivalent to states. EPA cannot lobby for 
the change but they can comment on the change. The agency commented on other aspects but 
not this. The NTTC sees this leading to programs with potential funding to do something about 
toxics under TSCA. 

The council also fights on the behalf of tribes to support the inclusion of tribal exposure in 
agency wide risk assessments. The council met with risk assessors and asked to consider tribal 
exposure through fish consumption, collection of plants in baskets and in medicines for 
PPBEs, a toxic flame retardant.  

In addition, the NTTC provides consultation and educational outreach to tribes for OPPT 
materials and environmental issues. The council asked EPA to ban polychlorinated biphenyls 
(PCBs) to be banned in imported products. EPA allows in imported products 50 parts per 
million. The NTTC dumbs it down technical information for tribes. For example, anything 
with yellow dyes has PCBs.  A fact sheet was developed by NTTC about PCBs explaining 
what it is and what it's in and on the last EPA consultation call, 28 tribes called in and yelled 
about the PCB problem. EPA was shocked. 

Dianne also noted that for the first time since 1989 EPA is going to attempt to ban a chemical. 
Trichloroethylene (TCE) is a degreasing solvent and is found in groundwater. Dianne stressed 
the need for tribes to respond and support this ban.    

 Action: The NTWC will get the news out about the banning of the chemicals out on the 
NTWC website. 

 

c) Common Voice Issues – 
The group discussed overlapping issues to form a common voice on where they can engage on 
a National level with Chairman Billy Manes of the National Tribal Caucus (NTC).  
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The following areas were identified:  
 Hydrofracturing - When the drinking water study is made available, NTWC will pass it off 

to the NTTC to evaluate. 

 Monitoring chemicals of emerging concern: 
o Immediate threats of cyanotoxins (cause of algae blooms) 
o Banning of family of toxins such as PBBE, a flame retardant.  It is currently 

banned but PBB is not.  This issue should be coordinated with additional agencies 
such as Forest Service and Indian Health Service. 

o Coordinate with EPA on the National Surveys.  Ask for an update on a monthly 
NTWC call and ask how the chemicals of emerging concern are collected. 

o Endocrine Disruptors – EPA is proposing a screening mechanism. The NTTC plans 
to develop comment letters for tribes to pick and send back to EPA 
 

 Risk Assessments – EPA is approachable since now the agency recognizes the importance 
of Treaty Rights. 

 
 Action: NTWC will post a link to PCB's ugly truth on the NTWC website. 
 Action: The NTTC will review the Human Health advisories from toxins and provide 

NTWC with feedback as to whether this provided adequate protection.  

 

2) NTWC Business Session 
The group discussed the pros and cons of meeting with EPA management offsite and at 
headquarters. Many members expressed concern Ken Kopocis left the meeting before hearing 
Ken Norton’s opening remarks.  The group also discussed the issues Eric Morrison 
experienced gaining access to the headquarters facility.  They agreed to continue meeting 
management at the Ronald Regan building for the 2016 spring meeting. 

The NTC has requested to meet with Administrator McCarthy at their next spring meeting. The 
NTWC will participate in that meeting. 

 
Feedback from Paul Bishop, ABC –  
Ken asked Paul for feedback on NTWC performance at the meetings with EPA yesterday. Paul 
thought the NTWC did an incredible job. The NTWC was respectful but laid out the council's 
issues.  The meetings may have made EPA management uncomfortable but the NTWC is 
there to fight for tribes and EPA recognizes the council’s concerns.   

 

Paul asked the NTWC to consider for the future, to look at laying out one or two specific 
requests and outline the following: 
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 Financial aspect related to a current tribal effort; i.e., this is a model effort and we want 
EPA to add money to the effort. 

 Policy aspect of the effort and how it can benefit both tribes and EPA. 

Paul suggested this strategy may give the NTWC the latitude to get buy-in from EPA. 

 
3) Review of Action Items: 
Actions are listed under the discussion topic. 

Opening Remarks – Day 2  

Action: Send open remarks to Ken Kopocis as a courtesy for missing Ken Norton's opening 
remarks.  It will be reviewed by Steve Terry and he will send to the group review. 

 

Strategy for Hydraulic Fracturing and Hardrock Mining - 

 Create a Facebook boost 

Action: Send Steve before and after photos of what mining an impoundment has done to 
the water.  i.e., Link to the 10 most vulnerable waters.   

Action: Nancy will send Steve her example from MN.   

 
Roundtable discussion on tribal funding: 
a) CWA & SDWA Tribal Set Asides 
b) CWA & SDWA SRF Unobligated State/Tribal Voluntary Funds Transfer Proposal 

Action: Sheila will inquire about the status of the CW SRF funds in AK.  This is was in 
regard to the issues raised by Eric Morrison.  EPA wasn't aware of the inefficiency of 
pipes getting into the ground.   

Action: Ken will put together the support information on the dollar amount reduction in 
Alaska and send it to Eric.  $50 million to $12 million.  This will be included in the 
follow-up letter to EPA. 

Action: Ken to research unobligated funds.   

 Hopi Tribe's access to the funds   

 How forgiveness works 
 

Action: Send a Follow up letter to EPA: 

  Address the CWA SRF fund reduction in Alaska.   
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Action: Pamela will provide the NTWC with the sign in sheet from day 2.  Closed 4/30/15 
emailed to Steve.  

 

Break Out Session 4: Tribal Clean Water Act Section 106 Targeted Funding Discussion: 

EPA’s Next steps:  

Action:  Felicia/OW will craft a proposed strategy for Tribal Set Asides.  It will 
encompass everything - tribal successes and finances, etc.  Identify how to frame it and 
what should go out for the first consultation.   

Felicia will present this to the NTWC and have discussion about what goes out for the first 
consultation.  How should it be presented on what we want feedback on.  

Ideally consultation would start in August 2015. 

 

NTWC Next Steps: 

Parking Lot item: The NTWC will identify a circuit rider approach for targeted funding.  
Possibly an intertribal consortium.  i.e. NW Fishery Commission. 

NTWC will discuss at the Fall meeting other creative ideas to: 
a) stretch funds further 
b) make funds grow 

 
Parking Lot Item: The NTWC will meet Tribal Water Forum - (TLEF) meeting at in 
August and will discuss: 

 How much river miles in the seated territories  

 

Mining Loopholes Strategy -  

Action:  Nancy will craft a letter that supports EPA raising awareness at the regional level 
and the policy to inform EPA headquarters (MN polluting their downstream waters). EPA 
did not notify Nancy's tribe of the 404 upstream of us. How does MN ensure their WQS is 
being protected?  The NTWC needs EPA assistance from EPA as a downstream regulator 
and to UACE to respond. 

Action:  Eric will draft a letter recognizing Alaska ANV honoring the efforts of the state 
and tribal notification on permits.  
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GAP Guidance Training: 

Action:  Ken will craft a letter thanking Randy Hill and JoAnn Chase for meeting with the 
NTWC.  Also reiterating on what the NTWC understood from the meeting:   

 Here are examples of what we presented. 

 These are immediate health concern risks - site these from Ken, Dave and others.   

 Emerging items and the things necessary to address the items. Ken will send this to 
Steve he will include this in the letter to Randy Hill. 

  

Action:  Dave Fuller will provide Ken with information on the NW Fishery
 commission to include in this letter. 

 

Meeting with National Tribal Toxics Council (NTTC) -  

Action: NTWC will post a link to PCB's ugly truth on the NTWC website. 

Action: The NTTC will review the Human Health advisories from toxins and provide 
NTWC with feedback as to whether this protective enough. (This will be a follow up 
activity after thank you letter is sent and once the standard is released.) 

Action: Craft a formal letter to the NTTC.  Thanking them and moving forward with 
collaboration.  (Nancy will work with Ken.)  The NTWC will review it before sending to 
Dianne Barton. 

 

Upcoming Meeting Topics: 

 National Survey Update (Nancy will contact Sarah Layman to find out if NARS is 
including emerging contaminants.)  Will try to have a response to Sarah by May 13th, 
then will decide on how to follow up with the toxics council. 

 Schedule a follow-up conference call with EPA regarding GAP guidance.  

 

Other actions for NTWC: 

Action: Submit new Bios and pictures of members to update the NTWC website.  




