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NTWC CONFERENCE CALL 

FEBRUARY 12, 2014 
1:00 Eastern, 12:00 Central, 11:00 Mountain, 

10:00 Pacific, 9:00 Alaska 

Dial 1‐877‐446‐3914, Access Code 321302# 

 

Alex Cabillo called the meeting to order at 1:10 p.m. 

Name Tribe/Organization 
David Fuller Port Gamble S’Klallam Tribe 
Denise Jensen Winnebago Tribe of Nebraska 
Ken Norton National Water Tribal Council 
Phil Cernera Coeur d’Alene Tribe 
Nancy Schuldt Fond du Lac Band of Lake Superior Chippewa 
James Grider Choctaw Nation of Oklahoma 
Eric Morrison Douglas Indian Association 
Daniel Chythlook Aleknagik Traditional Council 
Steve Terry United South & Eastern Tribes 
Shaun Livermore Poarch Band of Creek Indians 
Alex Cabillo Hualapai 
Pamela Blasdell INDUS Corporation 

 

Next call: March 12, 2014 at 1:00 p.m. EST. 
Potential call topics: 
 NWF lobby loopholes – Kathleen Brosemer to report out. 
 Scientific Review for Environmental Flows – Kristen Blann, Local Chapter of Nature 

Conservancy in Minnesota. 
 Dave Fuller to report out on Advisory Committee on Water Information meeting 
 Invite Representative from AIEO to discuss GAP Guidance 

 
Discussion Topics 

1) New Council Member 
2) Status Update of our EPA Project Officer  
3) National WWF  
4) Scientific Review of Ecological Flows  
5) Nutrient criteria workshop  
6) Strategic Plan 
7) Tribal Nutrient Strategy 
8) Meeting Notes from January 15, 2014  
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9) Climate Change  
10) April Meeting Planning 
11) Alaska Jurisdictional Issues  
12) List of Actions from Fall 2013 Meeting 

 
1) New Council Member 
James Grider introduced himself to the council. He is an Electrical Engineer with degree in 
Environmental Science and graduated from Texas A&M.  Currently, he works with the Indian 
Health Service. He does not have much experience with EPA/BIA history.   

2) Status Update of our EPA Project Officer  
Felicia has taken a temporary detail with the OW Urban Runoff Program.  She will not be 
available until her detail is over at the end of July.  EPA will identify a coordinator for the 
NTWC meetings.  

3) National WWF 
Kathleen attended the hearings in DC regarding the mining loopholes.  She was not on today’s 
call to provide an update.  Nancy noted Kathleen is working on a PowerPoint presentation 
regarding these issues.  It will be presented at the Region 5 Tribal Environmental program 
meeting this month.  This meets the council’s effort to get the message about the actions out to 
regions to the RTOCs.  Ken thanked Nancy, Kathleen and Phil for working on the presentation. 
 
4) Scientific Review of Ecological Flows  
Nancy explained this topic is in line with recent science and guidance EPA is working on 
regarding connectivity and riparian water areas.  The Nature Conservancy has been engaged in a 
broad research programs with partners at local and regional levels.  Nancy made contact with 
Kristen Blann with the local chapter of the Nature Conservancy in Minnesota.  She offered to 
brief the council on the March meeting.  Ken suggested inviting her to the first hour call since it 
is part of the council’s strategy initiatives.  
 
5) Nutrient Criteria Workshop 
The outreach effort for this workshop has not been consistent.  It has been good in some regions 
and lacking in other regions.  In Region 9 Ken heard, the workshop is offered to tribes and states 
that are developing nutrient criteria and for participation tribes had to have TAS. Region 9 asked 
to include tribes developing nutrient criteria on their own for waters in their jurisdiction.  Ken 
has not heard back from Dana Thomas or Region 9. 

Workshop materials are supposed to be uploaded to EPA’s website.  None of the tribes in Region 
5 were able to participate due to lack of travel funds and the short notification.  Nancy will 
follow up as to whether any tribes were able to participate via webinar. 
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6) Strategic Plan 
Ken provided comments a day or two short of the deadline. Steve was assured the comments 
would be considered but not be entered into the system on the comment submittal list. 
 
7) Tribal Nutrient Strategy 
USET held an impact week meeting in Washington, DC with the Natural Resources Committee.  
The committee met with EPA and USDA and discussed 303(d) impaired waters and the issues 
tribes face without having EPA approved water quality standards.  It got their attention and they 
will start taking a harder look at the issue.  USDA promised to discuss the issue with EPA. 
 

8) Meeting Notes from January 15, 2014  
Targeted funding for clarification. Ken will review the section for targeted funding clarification 
and provide his input. 
 
9) Climate Change 
Dave participated in the state climate change conference call. On the call it was mentioned there 
will be a face to face meeting with the new climate change working group under the Advisory 
Committee on Water Information in Virginia.  This committee has been meeting for the last year 
and forgot to add him to their participant’s distribution list.  Dave will attend the Feb 19 – 20th 
meeting DC to discuss where this group is going. Subgroups will be formed from this group.   
 
Dave forwarded the USGS Stream gauge network memo to the council.  They want a response 
by the February 14th.   Dave will meet with the person next week.  Nancy noted she would be 
supportive of the NTWC writing a letter to support the issue. 
 
10) April Meeting Planning 
Felicia generated a list of discussion topics for the April meeting.  Ken sent the list to the council 
and added additional topics: 

 Pilot Program for 106 funding 
 Nancy confirmed the council should request an update on the process of reviewing 

comments received during the public comment phase standard for the proposed rule 
changes for water quality. 

 Mining Activities in Alaska for discussion at Spring meeting: 

 Legal review for Pebble Mine 

 EPA Representative discussing their interactions with Pebble Mine and resolutions 
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Ken suggested it is important to identify the council’s discussion topics to bring to headquarters 
staff.  There will likely be one day the council will have to visit EPA.   Ken would like to see a 
more engaging conversation.  

Alex stressed a need for substantial discussion of issues rather than having reports presented to 
the council. As a member of the NTWC he has been pushing establishing targets for 106 
funding.  His region met with Administrator in January. Alex brought it up as an issue the 
NTWC is focused on and Billy Manes brought it up as an issue the Caucus is willing to work on.  
Alex has been assigned the go to lead for the tribal caucus.  

Ken brought up the matrix document to Felicia for 2010 – 2013 allocations to Water Tribal 
programs.  Ken asked Matt to help continue filling out that matrix in order to have an overview 
to assist the council during discussions with Nancy Stoner and Michael Shapiro.  

Alex noted this is the 30 year anniversary of Indian policy.  EPA Administrator Carol Browner 
sent out an action memo in 1994.  The caucus is looking to have Gina McCarthy to put together 
her own 2014 action memo to capitalize on the anniversary of the Indian policy and asking her to 
stress partnering with tribes in substantial and meaningful ways, including establishing funding 
targets for the 106 program.  Alex will be forwarding on the caucus members’ request for 
establishing targets for the 106 program.   

Dave suggested including recognition of the 40th anniversary of the Bolt Case that reminded the 
federal government, after which EPA picked up more quickly than most federal agencies on 
defining their trust responsibility to tribes.  

Ken asked the council to review the discussion topics 1 – 6.  The spring meeting is intended to be 
a working session for committees to push forward our progress. The council will meet at EPA in 
the morning and will return to the hotel to conduct discussions and break out into separate 
committees in the afternoon.  The next day, all topics discussed will be reviewed by the council 
as a whole. 

11) Alaska Jurisdictional Issues  
Ken stressed the importance of pulling together case studies where communication has 
deteriorated between the Alaska Department of Environmental Conservation and tribes.  The 
case studies build the framework to investigate and take action for holding state of Alaska 
accountable for its treatment of ANV and protecting the subsistent resources they depend on.  

Phil noted he agreed at a past meeting to be part of the discussion.  He can commit to help and 
find real world examples to bring forward to EPA. 

Alex suggested including instances that were representative of the mining loopholes in the CWA. 
Nancy noted it would be helpful to identify specific case studies where NPDES permitting and 
communication with the tribe and oversight by Region 10 is not working.   
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Dave Fuller emphasized the NTWC is tracking NPDES loopholes and Pebble Mine activities at 
the recent RTOC meeting in Region 10 with the Alaska Native representatives and Dennis 
McLerran, EPA Region 10 Administrator.  Dave thanked Dennis McLerran on his strong review 
statement of the proposed Pebble Mine and informed him the NTWC is tracking this for Region 
10 and is communicating with headquarters on the matter. 

Eric sent Ken two resolutions with regards to his Southeast Alaska region.  65 mine permits have 
sprung up in British Columbia that will flow into Southeast part of the state.  Eric noted there is a 
resolution from the Alaska Native Brotherhood that is going through a committee on who to send 
the permit issues.  Eric called the Alaskan native appointed by the President in the State 
Department for international tribal relations on this matter. 

Eric noted he is waiting for list of research from Phil regarding what the state of Alaska is going 
to do to live up to their tribal consultation/communication with their water permitting authority.  
Phil noted he would call Eric next week to discuss the research he has pulled together. 

Daniel updated the group with regards to the Pebble Mine. Major financial supporters are pulling 
out.   There are 30 Alaska Native Tribes are opposing House Bill 77.  

Ken would like to discuss how GAP guidance is being applied on FY15 on tribal applications. 
He sent email to Felicia and Steve regarding activities that were not being approved that are 
actually capacity building activities.  The guidance is restricting flexibility in tribes’ ability to 
implement environmental presence in their lands. He would like to have a representative from 
AEIO on the next call to discuss this issue. 

Alex agreed and included solid waste assistance issues, including looking for IHS to fill the gap 
and deal with the solid waste issues in tribal lands.  

This issue was discussed at the Region 10 RTOC meeting.  Issues with the guidance were cited, 
such as recycling which was previously covered under GAP, but is no longer covered under the 
new guidance.    

Ken asked the council to review the discussion topics and provide suggestion for additional 
topics to discuss with headquarters.  Suggestions should be sent to Steve and Ken.   
 

12) List of Actions from Fall 2013 Meeting with updates 

January 2014 Updates in Green  
December 2013 Updates in Red 

DAY 1 
Council Membership: 
 Ken will provide Steve with contact information for James Grider, Navajo Nation to send 

a formal letter. Closed 
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 Steve will draft a letter to members who have not participated in meetings. Closed 
 Steve will follow-up with a recruitment letter to the regions in need of representation 

after a letter is sent to the members who have not participated in meetings. 
Policies and Procedures: 
 Felicia will review EPA’s policy with the council’s rules for lobbying and report back to 

NTWC.  (Referring to Legislative Liaison Section of the Business Practices) representing 
on tribal behalf to Congress.   
 

Overview of 2014 EPA Water Allocations for Tribes: 
 Ken will rewrite letter to Administrator McCarthy updating the section regarding the 

Clean Water set asides. The reduction in the funding floor is not adequate for tribes to 
achieve the goals cited in the Strategic Plan.  The letter will be completed by November 
30th before next call (12/11/13).  Kathleen volunteered to assist with letter.   

 CW act and CA act – Review wording to remove the barriers to securing TAS; add this 
information to the revised letter to Administrator McCarthy. 

 Ken requested Steve put together an outline paper of the appropriation letter for sections 
and articles to reference in the letter in regards to the CW and CA appropriation 
language. Tribal SRF –  To ensure correctly referencing the document.  Steve created the 
matrix. He will pull together the appropriation language. 

 Ken will follow up with Fred Leutner exploring and developing a legal basis for tribal 
assertion of authority over geographic areas and non members using the Clean Air Act 
provision.  Ken will discuss with Fred Leutner legal basis. Will be discussed on the next 
hours’ call.  EPA is still under a legal review and will not be able to release document 
until Jan/Feb 2014. 

 Workgroup (Phil, Nancy, Ken and Dan) Will gather information on legal tools to 
simplify the TAS process under the Clean Air and Clean Water Acts.  Information will 
assist identifying strategies and goals and help conduct case law interpretation under the 
Montana ruling.  (This pertains to Ken.  He would send out the case law he was utilizing 
CA act to utilize in the TAS.) Nancy reminded Phil’s TAS for WQS for Region 8 was different 
than Region 5.  Inconsistencies for 303 authorities.   Regional level.    Report out for the review 

 

Action: 2008 Streamlining (Ken will ask Felicia for the review he discussed with the NTWC regarding 
2008 streamlining.) 

Pulled from the NTWC/EPA Joint call 12/11/13: 
Under the current mechanism the following was suggested: 

 Research Nancy’s reservations TAS application to figure out why there is a difference 
between Phil and Nancy’s tribes’ TAS applications. (Felicia) 

 Identify the commonality amongst the six tribes denied full TAS rights.  
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Have a separate call with Phil with legal counsel and region 10. 

Alaska Native Villages SRF Discussion 
 Matt Richardson will provide the council with the list of projects for last January 2013. 

Maybe bring this up to Matt on tomorrow’s TIFF meeting and ask Felicia to follow-up. 
 Matt Richardson will provide the council with a report regarding the groups receiving the 

$2 million for technical assistance. 
 Ken will coordinate with the NTC to share the same voice and bring of issue of priority 

in lieu of decreased SRF funding.    
 Ken will contact the NTC Representative prior to January.   
 Ken will forward email and the response to the NTWC. 
 

Overview of 2014 Water Allocations for Tribes 
 Steve will put together an appropriate matrix in regards to the Clean Water SDW 

appropriation language. He has created one for TAS provisions.   He will create one for 
the statutory language for CW and DW SRF and SDW provisions. 
 

Core WQS as an option for delegating CWA Regulatory Programs to Tribes 
 Nancy will provide Fred Leutner with information regarding her RTOCs interest in core 

WQS. 
 Fred Leutner will provide the NTWC with an idea of how the core WQS would have 

worked. 
 
GAP Guidance Fallout 
 NTWC representatives who sit on the RTOC council are urged to give testimony where 

interpretation of GAP guidance has impacted their regions in reduction of dollars. Ken – 
as point person submit their GAP applications by January 8, in lieu of restricted funding 
and as other tribes come on board.  Will keep this discussion open as we go to the RTOC 
the gap guidance is not a friendly tool. 
 

Tribal Nutrient Strategy 
 Felicia can share the contacts for the agency’s tribal coordinators. – Dan provided Felicia 

with the NRCS contact but since then it seems like it’s an interim position and will 
change.  

 Phil will write the draft letter to USDA and USGS regarding EQIP dollars and provide it 
to the NTWC by the December call. 

 Felicia will follow up with Corry to schedule him for a future NTWC/EPA meeting. 
 

 
Topics for upcoming meetings: 
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December: Tribal Water Atlas – Robyn Delehanty (POSTPONED Robyn is out of town. Follow 
up on call with Felicia.) 
January: Flow and WQS – Fred Leutner, Invite a representative from the Nature Conservancy.  
Person TBD.  Was not on January Call. Nancy Schuldt has identified a person from NC to 
participate in discussion. 

Future Meeting: EPA Nutrient Program in WQS – Corey Buffo   

DAY 2 
EPA Proposed Rule Changes to Water Quality Standards 
 Nancy Schuldt will draft comments and input on the proposed changes to the WQS 

regulatory proposed rule. Due by November 21st.  Waiting for feedback.  Will have the draft 
for the council to review hopefully tomorrow 12/12/13.  Closed 1/2/14. 

 NTWC will send Janita examples of Tier 2 Ruling issues. 

Conference Video with Nancy Stoner 
 Felicia to send the NTWC the URL link to the science document about headwater 

streams and riparian areas. 
 Nancy Stoner will follow-up with specific date on the study Hydro Fracturing study 

results done by ORD. 
 Eric will follow-up with Nancy on the Gray water issue in Alaska. 
 Nancy Schuldt will send a letter to Nancy Stoner regarding the Cumulative Effects 

Analysis protocol. Closed 12/11/13 
 Nancy Stoner will follow-up with OECA and Great Lakes Program director, Susan 

Hedman on Nancy Schuldt’s work on Cumulative Effects Analysis and the need for more 
analyses. 

 Nancy Stoner will follow up with her standards program on WQS, arsenic issue in 
Penobscot Indian Nation, EPA Region 1.  

 
Proposed DWIG Guidelines  
 Nicole will work with her staff to see if BIA Labor Force Report can be built be into the 

guidance.  She will follow-up with Felicia.    
 Felicia will share the Felicia will share the Proposed DWIG Guidelines presentation with 

the NTWC.   

DW Compliance in Indian Country 
 Felicia OW will get back to OECA and possibly more discussion with the council on 

tribes expanding the peer reviews nationally. 

Action:  Felicia will work with OECA; more discussions with the council regarding setting 
up a public water system. (Rene Rickard’s tribe)  Possible academy training. 

Alaska Native Jurisdictional Issues 
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 Build a case study with examples and send to Region 10. Once Region 10 receives letter, 
they should investigate and implement a direct consultation with Alaskan Tribes.  
Phil can get the criteria. Dan & Eric. 

 
Mining Loopholes 
 Outreach effort- NTWC to develop a PowerPoint Presentation or briefing for each of 

their respective Tribes to elevate this issue. This is a priority. Use Honoring the River 
report. As soon as possible. Nancy will contact Tony. Kathie Brosemer volunteered to 
follow up. Closed 2/26/14. 

 Phil will coordinate with Nancy on a trip to DC. Closed 2/12/14. (Kathie Brosemer) 
 

USET-SP-14B 
 Create a PowerPoint template with NTWC logo. 
 Develop draft outline of Webinar (Ken & Steve) 
 Susan Holdsworth to provide NTWC with URL to Strategic Measure Website she 

demonstrated at today’s meeting. 
 
Tribal Council Member 
 Send a letter to Nancy John accepting her resignation and commending her for her 

service.  ?? 
 Send letter to Mr. Brider notifying him he will fill Region 6 slot opening the At Large 

seat.  Closed 
 
Topics for upcoming meetings: 
 Introduce the new WQ Training Coordinator 

 
Workgroups:  
 Budget – Ken, Kathy and Dan 
 Baseline funding – Ken, Alex and Denise 
 106 Alternative Options – Ken, Phil, Fred Leutner, Nancy and Dan 
 Support for WQ S14b – Ken, Alex, Steve, Sheena and Felicia 
 Nutrient strategy – Michael, Phil, Denise, Rene and Alex 
 Changes to WQS – Nancy  
 DW Compliance – Steve and Sean 
 Alaska Native Villages – Eric, Daniel and Phil 
 Mining loopholes – Nancy and Phil 
 Strategic Plan – Ken 
 Minutes Review – Nancy 


