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“There is nothing more dangerous 
to an Indian reservation than a rich 

mine.” 

 - Interior Secretary Carl Schurz, 1871 

 

 
Presenters acknowledge the work of the National Wildlife 
Federation in its 2013 report, Honoring the River: How 
Hardrock Mining Impacts Tribal Communities, authors Tony 
Turrini and Garrit Voegesser 



Hardrock Mining 
is Destructive 

• Hard rock mining is the single largest source 
of toxic waste in the country 

• 40% of the headwaters in western 
watersheds are contaminated by hardrock 
mining, including with cyanide and sulfuric 
acid 

• Toxic spills and AMD kill aquatic life, poison 
drinking water, and pose serious health risks 



Mining Impacts 
on Tribal Nations  

• Tribes own and manage more than 95 million 
acres of land, including large intact habitats, 
clean water and air, and abundant wildlife 

• Mining on and near tribal lands and ceded 
territories has drastically impacted native 
communities 

• US laws have repeatedly divested tribal 
nations of their resources, with forceful 
“renegotiation” of treaties, “adjusted” 
reservation boundaries, and pressure to sell 
mineral-rich land. 



A Little History 

• 1887 - Dawes Act – allotments created 
checkerboard 

• 1891 – Congress authorized ten-year mineral 
leases on land not allotted, with tribal 
consent – but not Free, Prior, Informed  

• 1938 – Omnibus Indian Mineral Leasing Act – 
limited authority to cancel leases or seek 
redress against lessees 

• BIA minerals management by staff with no 
minerals training; led to underpayments and 
inequitable royalties 

 



The 1950s 

• The Termination Era 
• Federal government sought to terminate  

• tribal land rights 
• trust rights to mineral resources 
• mineral rights on allotted lands 



IMDA 1982 

• Indian Mineral Development Act 
• Required Interior Secretary to ensure 

agreements are in the best interest of the 
Tribe 

• Consider full range of environmental, 
cultural, social, and other impacts to the 
tribes 

• Doesn’t cover mining adjacent to 
reservations – which were drawn to 
exclude the mineral resource 



1872 Mining 
Law 

• Still on the books 
• 270 million acres of federal land available 

for mining 
• Gives the mining industry priority over 

other uses 
 



Recent Mining 
Development 

• Record prices for metals 
• New technologies 
• Allowing development in places and at 

scales not seen in the past 
• E.g. Pebble Mine, Bristol Bay Alaska – NA’s 

largest Cu, Au mine, would affect world’s 
largest sockeye salmon run 

 



Tailings 
disposal 

• Tailings – waste ore, not including 
“overburden” 

• 6 billion tons per year, worldwide 
• Discharged into rivers, lakes, and wetlands 
• Contaminates waters with heavy metals 

and acid mine drainage 
• More annually, worldwide, than is disposed 

in all US landfills 



Tailings 
disposal 

• Arsenic, lead, mercury, cadmium 
• Petrochemicals, acids, cyanide 
• Acid Mine Drainage 
• Fill and destroy wetlands and forests 
• Contaminate downstream riverbeds and 

floodplains 
• Contaminate groundwater wells 



Ft Belknap 

• Zortman-Landusky gold mine just south of 
Fort Belknap reservation in central Montana, 
Little Rocky Mountains 

• Illegal prospectors found gold in 1884 
• Tribe sold 28 sq. miles, under duress 
• First half 20th c, numerous mining companies 
• 1979, Pegasus Gold built cyanide heap-leach 

mines 
• 1980s and 1990s, 11 mine expansions 

approved without environmental analysis 
• Numerous reports of cyanide spills and other 

violations 
 

 

 



Ft Belknap 

• 1993 storm sent AMD into town of 
Zortman, citations followed 

• 1998 Pegasus declared bankruptcy and 
walked away 

• 140 million tons ore removed, 1200 acres 
impacted, miles of stream drainages filled 
with tailings, cyanide, arsenic, lead 
contamination of surface waters 

• Reclamation bond exhausted in 2008 
• Taxpayers on the hook for 12 million so far, 

1.5 million per year in ongoing costs 
 

 



Coeur D’Alene 

• Silver, lead, and zinc mines in Idaho’s Silver Valley 
• Polluted public water systems and private 

drinking water wells 
• Forced people to abandon homes 
• Highest blood lead levels EVER recorded in US 

found in Coeur D’Alene children 
• Poisoned fish and wildlife 
• Contaminated sacred sites 
• More than 3800 square kilometers of floodplain 

contaminated 
• Toxins from tailings killed grazing livestock 
• Federal Superfund site 
 

 

 



Great Lakes 
Mining Boom 

• World’s largest freshwater system 
• 84% of North America’s fresh water supply 
• Numerous mines under development or 

proposed in Lake Superior Basin MN, WI, 
MI, ON 

• Battles being fought by KBIC, Bad River, Lac 
du Flambeau, Fond du Lac, others 

• Exploration throughout the region 
 

 

 



Great Lakes 
Mining Boom 

• PolyMet’s NorthMet project seeking permits 
to destroy nearly 1,000 acres of wetlands and 
impact thousands more, in Superior National 
Forest/1854 Ceded Terr. 

• These wetlands are “aquatic resources of 
national importance” (EPA)  

• Cumulative effects from existing mines 
include loss of significant manoomin beds, 
other cultural resources, increased Hg in fish 

 

 













Loophole 1:  
Waste Treatment 

Systems 
• EPA and Corps of Engineers – “waste 

treatment systems” are not “waters of the 
US.”   

• Not covered under the CWA 
• Mining companies build a dam to impound 

surface waters in valleys, call impounded 
waters a “waste treatment system” 

• Originally intended to mean manmade 
waters 

 

 



Loophole 2:  
Fill Material 

• 2002 revision of CWA regulations defining 
“fill material.” 

• Tailings from hardrock mining is “fill 
material” subject to 404 permitting 

• Section 404 was originally intended to 
cover dredging and construction, not 
disposal of industrial wastes 

• Toxic mine wastes dumped into wetlands 
are no longer subject to effluent limitations 
under CWA 

 



These Loopholes 
Can be Changed 

• Regulations – no Act of Congress required 
• No new or excessive regulations 
• Simple clarification of definitions in existing 

regulations 
 



What You Can 
Do 

• Write letters to EPA and Corps of Engineers, 
the White House, and your federal elected 
officials 

• Ask your Tribe to write letters 
• Ask your Tribe to pass a resolution 
• Ask your Tribe to sign on to the NWF 

petition 
 



For more info 

 

• Nationaltribalwatercouncil.org 
• www.nwf.org/miningloopholes 
 

 



About NTWC 

“The NTWC was established to advocate 
for the best interests of federally-
recognized Indian and Alaska Native 
Tribes, and Tribally-authorized 
organizations, in matters pertaining to 
water. It is the intent of the NTWC to 
advocate for the health and sustainability 
of clean and safe water, and for the 
productive use of water for the health  
and well-being of Indian Country, Indian  
communities, Alaska Native Tribes  
and Alaska Native Villages.”  


