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NTWC CONFERENCE CALL 
June 11, 2014 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 
10:00 Pacific, 9:00 Alaska 

Dial 1-877-446-3914, Access Code 321302# 
 

 
 
Ken Norton called the meeting to order at 1:05 p.m. 
 
Michael Bolt conducted roll call. The following members were present: 
 

Name Tribe/Organization 
Ken Norton, Chair National Water Tribal Council 
Michael Bolt, Vice-Chair Eastern Band of Cherokee Indians 
Alex Cabillo Hualapai 
David Fuller Port Gamble S’Klallam Tribe 
Steve Terry United South and Eastern Tribes 
Phillip Cernera Coeur d’Alene Tribe 
Denise Jensen Winnebago Tribe of Nebraska  
Eric Morrison Douglas Indian Association 
James Grider Choctaw Nation of Oklahoma 
Dan Kusnierz Penobscot Indian Nation 
Nancy Schuldt Fond du Lac Band of Lake Superior Chippewa 
Eric Morrison Douglas Indian Association 
Pamela Blasdell INDUS Corporation 
Sheena Kennedy Association of Boards Certification 

 
 
There was no set agenda for today’s call. 
 
 
Topics discussed: 

1) TAS provisions for CWA 303(a) 
2) Review of Action Items from April 22 – 23, 2014 Meeting in Washington, DC 
3) Breakdown of Actions captured on today’s call 
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1) TAS provisions for CWA 303(a) 
Ken applauded Nancy Schuldt for crafting a strong letter regarding the NTWC stand on the 
303(d) impairment reinterpretation.   
 
Ken attended a meeting with person who happens to sit on the reinterpretation committee for 
TAS and the 303(a) listing. Jeff Besougloff, AEIO, explained to Ken the importance of Tribal 
participation in the reinterpretation efforts.  EPA looks at the participation on Webinar and 
written comments.  Headquarters uses Tribal participation as a gauge to determine whether the 
initiative requires EPAs full efforts.  Ken explained to Jeff the comment periods are short; Tribes 
need time to brief Tribal leaders so a longer turnaround is necessary.   
  
 
Ken put forth a suggestion to ask for an extension of the TAS provisions for CWA 303(a) 
interpretation to July 20th.  The NTWC need more time to reach out to Tribes. The council 
members present agreed it was a good suggestion. 
 
The group discussed creating a form letter to for other Tribes to submit comments to EPA.  The 
form letter will be posted to the NTWC website. 
 
Ken will draft the NTWC’s position on the reinterpretation of TAS provisions for CWA 303(a). 
Nancy explained she modified response comments for NTWC and submitted comments separate 
for Fond du Lac. She noted there are two other Tribes in her region submitting comments. Ken 
and Nancy will coordinate drafting the NTWC position letter and a template for Tribes to 
respond to this effort. 
 
Next Steps/Actions: 
 Ken will send out a letter on behalf of the NTWC and the council’s position on the 

reinterpretation of TAS provisions for CWA 303(a) by June 18, 2014.  The deadline is 
June 20, 2014.  Ken and Nancy will coordinate working on this together.   

 On the next hour’s call request EPA extend the comment period for reinterpretation of 
TAS provisions for CWA 303(a). 

 Create a template letter for Tribes to respond to the reinterpretation of TAS provisions for 
CWA 303(a). 

 Long term plan - create a template response form to assist Tribes in all responses of 
initiatives. 

 
 
 
2) Review of Action Items from April 22 – 23, 2014 Meeting in Washington, DC 
Ken walked through the list and reviewed follow-up and action items from Washington, DC 
meeting (Action items are pulled from Day 1 and 2 minutes from the April 22 – 23, 2014 
meeting at EPA Headquarters.)   
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For tracking purposes actions discussed on today’s call have the date, June 11, 2014, and dark 
blue text.  Discussions from the May 11, 2014, call are italicized and black text. 

 
 EPA will follow-up with money that is not spent by Tribes.  (Nancy Stoner’s opening 

discussion regarding SRFs and Grants). EPA Action  
6/11/14 – Steve Terry Noted nothing has been received at USET.  The NWTC will draft a 
letter to Nancy Stoner and will cc Felicia Wright. 

 
 EPA follow-up with NTWC on the EPA program looking at nutrient criteria in 

sediments. (Denise Jensen asked for this information.)   
5/11/14 – I believe this action was discussed during the Tribal Nutrient Strategy breakout 
session.  Should it be closed?   
6/11/14 – Denise has not heard anything.  Ken noted EPA has sent out information 
regarding Nutrient Criteria in sediment.  Action still unfulfilled. 

 
Reinterpretation of TAS 
 Fred Leutner will add the 518H definition of a reservation to Slide 5 - Potential 

Reinterpretation of Clean Water Act TAS - Slide 5 (Recommended by Ken).  EPA 
Action 
 

 NTWC members provide comments to Beth/Fred on the Potential Reinterpretation of 
Clean Water Act TAS.    
TAS Activities:  NTWC Actions 
o Pull together information from Tribes that went through the TAS process and have 

been successful developing WQS.  What at the cost for TAS process and time frame.  
5-14-2014 Update: 
 Ken reported he has consulted with Steve Terry.  Both agreed to draft a NTWC 

memo to Tribal leaders explaining the effort and encouraging participation. It 
will be used as a template and sent to the council.  The letter from the NTWC 
should be done by the next conference call on June 11, 2014. 

 Alex Cabillo noted he provided information on his Tribe’s TAS efforts. 
 

o Ken will start contacting the Tribes in Region 9 to gather past TAS efforts. 
6/11/14 – Ken reported he has outreached to Region 9 and received little response.  
Phil has had a number of other commitments and will turn it around as soon as 
possible.  There may be other Tribal counterparts to coordinate with.  
 Action: (6/11/14) Setup feedback form on the NTWC webpage. (Sheena 

Kennedy, ABC will complete this action.) 
 

 
Tribal Nutrient Strategy - EPA and NTWC Action 
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 USDA / NRCS /USGS and EPA will create an interagency workgroup to create a 
Nutrient Criteria Template (for criteria development).     
5-14-2014 Update: 
Steve has spoken to Tom Wall.  The interagency workgroup will be headed by USGS and 
EPA, Michael Bolt and Denise Jensen.  Betsy Behl will be on the next hours call.   
Matt Richardson provided Steve with documents on interagency agreements.  USET was 
asked to take the lead on this developing this effort.  USET agreed to take the lead.  

 
6/11/14 – Steve received information from Matt Richardson on setting up an interagency 
workgroup.  Steve needs to obtain a list of names from Tom Wall to set up the first 
conference call. 
 
Ken’s Tribe is impacted by cyanobacteria in impoundments of the Klamath River. He   
asked Steve what is the course of action for this issue.  Steve attended a meeting in Maine 
last week.  Dr. Rosen gave a presentation on cyanobacteria.  If we are interested in this, 
Steve will find out how to move forward.   

 
Ken asked the council if the NTWC should raise this as a WQ impairment issue in Indian 
Country. 
 
The group discussed the issue and how it’s impacting many Tribes.  Ken agreed to 
document how the bacterium is affecting and being handled by Region 9, Penobscot and 
other Tribes and put it on the NTWC webpage.  Nancy asked Sheena if Tribes could send 
comments to the web administrator and then forwarded to the NTWC. 
 
This will help with our strategy and collect case studies can be formed and presented to 
headquarters.  Ken suggested writing an introductory paragraph about cyanobacteria 
under the Nutrient Strategy as a significant pollutant impacting Indian Country with case 
studies and a call for other Tribal nations to submit their case studies.   The council will 
gather the information submitted and bring this to EPA as an issue.   
 
Tribes can submit a one page detail of the problem, how it’s being handled and a picture. 
 
Penobscot has a number of activities involving cyanobacteria; however, regulating it or 
assessing it is a challenge since loads of cyanobacteria can be present without them 
producing toxins. What causes the cyanobacteria to create the toxins is unknown.  
Penobscot is focusing on blooms and whether it set it up for the production of toxins.  
Dan noted there is research inferring Gulf War Syndrome is caused by cyanobacteria.   

 
Hoopa Tribe hired Jay Kaun from University of Oregon, to make a position and create a 
standard.  Use Attainability Analysis for developing cyanobacteria standards.  It’s based 
on cell counts of certain species.  Source of the algae is unique to impoundments in 
Hoopa. There are several on the upper Klamath River. They are released and flow down 
the river particularly during summer months of low flow and high temperatures. 
 
 



  FINAL 

Next steps / Action Items: 
 Steve will document one paragraph on cyanobacteria as priority of the NTWC, the 

background and then case studies from regions can be appended.    
 

 Set up feedback mechanism for TAS Activities and Tribal Nutrient Strategy focusing 
on Blue/Green Algae (Cyanobacteria) on the NTWC webpage. 

 
 
SP-14b Effort EPA Action 
 Laura Shumway, EPA Intern, mine the NARS datasets to identify a difference of streams, 

lakes, or wetlands on Tribal lands).  Comparison between what is going on Tribes and off 
Tribes.  
Hoping to get this done in 4 – 6 weeks.  Laura will include Nancy in her progress reports.   
 
6/11/14 – Creating a power point. Steve received information from Laura Shumway.  He 
will put the information together.   
 
Alex explained his region had SP-14 (b) activities and his Tribe had an advocacy to 
Audrey Johnson.  Audrey received misdirection from headquarters.  She was going to 
have a conference call with headquarters to hone in SP-14 (b) and where it needed to go.  
Alex wants to capture more of what we are trying to portray rather than just going to 
STORET.  Alex will follow-up Audrey and will send an email to the council regarding 
the status of this effort. (Topic on next call July 9, 2014) 
 
Ken asked the council to set a deadline for the presentation. The group agreed on the 
following deadlines: 

o June 30th- Rough Draft Completed 
o Mid July 18th – Final Completed 

 Action: Steve will send an email to the water council reminding them of the dates. 
 

Discussion with Gary EPA Actions 
 Research if there is a statute basis for allocating 106 money. 

6/11/14 
Report out on NTC 
Alex has been focused on the NTC effort for Gina McCarthy’s action memo.  As of 
today, the only thing received is targeted funding.  Jo Anne Chase and Karin Koslow are 
currently reviewing the action memo.   

 
Alex explained he is now working on the 2016 budget addendum.  The next action is to 
persuade EPA’s Administrator Gina McCarthy to focus on and establish 106 targets.  
The 303(d) and TAS reinterpretation initiatives play into and why 106 targets must be 
established. Alex will put forth these issues must be addressed if EPA’s administrator is 
serious about working with Tribes.  

 
Next Steps / Actions: 
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 Action: Alex will look at his 5 page submission on targeted funding and will 
determine if it can be shared with the NTWC. 

 
 Action: Ken will put together a draft proposal on targeted funding using response 

from Gary Hudiburgh and the council’s position.  Ken will have this done by the July 
9th conference call.   

 
 EPA has committed to documenting a one page summary of what they heard from the 

NWTC presenting it to the council. 
 Investigate Territories of Guam and America Samoa.  They don’t have to demonstrate a 

level of pollutants standard.  This goes back to equal footing.  How are they are receiving 
it and how is it different from Tribes that manages large land basis. 
6/11/14 – No response.   
 Action: Include this in the letter to Nancy Stoner. 

 Determine a potential pathway for Alaska Native Villages to access 106 funding. 
 Compare Alaska subsistence rights with hunting fishing and gathering.  (This discussion 

involved bringing parity between AK and lower 48.) Supreme Court subsistence in 
Alaska is the same as exterior rights for hunting fishing and gathering this would answer 
a lot of questions for EPA on how to treat ANV. 
6/11/14  
 Action: Eric will draft examples of ANVs subsistence rights with hunting fishing and 

gathering 
 

 Provide the NTWC with NPDES permitting report coming out of Alaska. 
6/11/14 – Steve reminded the group that MOA and ADEC states they are to consult with 
Tribes before they issue a NPDES permit.  The NTWC wants to see the report to 
determine if that agreement is being followed.  The council has not received this report 
yet.   
 Action:  Include this in the letter to Nancy Stoner. 

 To address where Alaska Native Tribes and Villages go for information on pending 
permitting conditions? Request pre public notification. 

 May conference call topic: discuss Eric’s action item (Discussing and clarifying NPDES 
implementation issues at the Alaska Forum. 

 
Discussion with Gary (continued) NTWC Actions 
 Add the Mining Loop Holes Power Point to the NTWC Website. 

6/11/14 
 NTC wants to support this effort of this.  Steve will email Kathy to send to Sheena to 

post to the website.   
 NTWC will request to discuss NPDES implementation issues at the Alaska Forum on the 

Environment.  
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6/11/14 – Alaska Forum, February 2015 – Alex stressed the council must participate and 
convey the council’s expectations. 

 
 
3) Breakdown of Actions captured on today’s call: 

 
1) Ken will send an email to Felicia detailing the topics the NTWC identified as actions from 

the April DC meeting that are pending a response from EPA. The NTWC will note they are 
looking forward to receiving those requests. The   
 Provide the NTWC with NPDES permitting report coming out of Alaska. 

6/11/14 – MOA and ADEC states they are to consult with Tribes before they approve a 
permit.  Action:  Have not received this as of 6/14 (include in the Stoner letter) 

 EPA will follow-up with money that is not spent by Tribes.  (Day 1 - Nancy Stoner’s 
opening discussion regarding SRFs and Grants). 

 Investigate Territories of Guam and America Samoa.  They don’t have to demonstrate a 
level of pollutants standard.  This goes back to equal footing.  How are they are receiving 
it and how is it different from Tribes that manages large land basis. 

 
2) Ken will send an email to Felicia, Fred Leutner requesting an extension of the comment 

period for TAS provisions for CWA 303(a) proposal to July 20th.  The letter will cite the 
NTWC reasons for the extension.  Tribes are implementing their water programs currently. 
 

3) Ken plans to send out a letter on behalf of the NTWC and the council’s position on the 
reinterpretation of TAS provisions for CWA 303(a). He plans to send it out by June 18th.  
Deadline is June 20.  Ken and Nancy will coordinate working on this together.   

 
4) Ken Norton will create a form letter for comments response for Tribes to respond. 

 
5) Steve will document one paragraph on cyanobacteria as priority of the NTWC, the 

background and then case studies from regions can be appended.    
 

6) Set up feedback mechanism for TAS Activities and Tribal Nutrient Strategy focusing on 
Blue/Green Algae (Cyanobacteria) on the NTWC webpage. 

 
7) Phil Cernera will gather his Tribes TAS experience and send it to Ken.  
 
8) Alex Cabillo will send an email to the NTWC detailing the SP-14(b) related activities in his 

Tribe/region and his discussion with Audrey Johnson.  She plans to speak to HQ to get a 
handle on the effort. 

9) Ken/Steve will send out an email to the NTWC reminding them of dates that were 
established for the SP-14(b) presentation: 

o June 30th- Rough Draft Completed 
o Mid July 18th – Final   
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10) Alex will review his 5 page submission on targeted funding and will determine if it can be 

shared with the NTWC.  Closed – June 11, 2014 
 

11) Draft a proposal on targeted funding using response from Gary Hudiburgh.  Ken will have 
this done by the July 9th NTWC conference call.   
 

12) Steve will email Kathy Brosemer requesting her to send Sheena Kennedy the Mining Loop 
Holes Power Point. 
 

13) Sheena Kennedy will post the Mining Loop Holes Power Point to the NTWC website.   
 

14) Eric will draft examples of ANVs subsistence rights with hunting fishing and gathering. 
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