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NTWC – EPA ANNUAL 

MEETING 
APRIL 22 – 23, 2014 

 

 

 

Agenda – April 22, 2014 

1) Welcome and Introductions – EPA 
2) Opening Remarks 

a) Nancy Stoner, Acting Administrator, Office of Water 
b) Ken Norton, Chairman, NTWC 

3) Roundtable Discussions 
a) TAS under the CWA 
b) Tribal TMDL and 303d program participation 
c) Tribal CWA Section 106 Targeted Funding 
d) Tribal Nutrient Strategy 
e) Strategic Measure SP-14b 
f) WQS Rule 
g) Waters of US 

 
Lunch Break 
 

4) Breakout Session 1  
a) TAS Under the CWA 
b) Tribal Nutrient Strategy 

5) Breakout Session 2  
a) Strategic Measure SP14b 
b) Proposed Rule Change for WQS) 

6) Wrap Up of Action Items 
 

1) Welcome and Introductions  
2) Opening Remarks 

a) Nancy Stoner, Acting Administrator, Office of Water 
Nancy opened the meeting by welcoming the National Tribal Water Council (NTWC), to 
EPA Headquarters.  She kicked off the day’s discussion noting the significance of today’s 
meeting as it falls on Earth Day.  Nancy acknowledged the challenging tasks both the agency 
and the NTWC face with climate change and outlined a few of the agency’s initiatives to 
reduce carbon pollution.   
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On April 10 2014, EPA published the agency’s 2014-2018 Strategic Plan that follows 
President Obama’s call for action on climate change by creating strong relationships at home 
and oversees.  Nancy reviewed the Strategic Plans five goals. 

 
In response to the NTWC’s concerns for water infrastructure funding the OW pushed for a 
new provision in the President’s FY15 budget.  If Congress passes the budget, tribes should 
receive either 2% of the state Revolving Loan funds, or $20 million for drinking water 
projects or $30 for wastewater projects – whichever is greater.    
 
Nancy reviewed the budget and explained the challenges the agency faces.  The FY15 budget 
is about 4% less than the FY14 budget.  Nancy encouraged organizations that received 
funding to spend it or it could be taken away.  Despite these challenges EPA is committed to 
water issues in Indian Country. 
 

Questions: 
Alex Cabillo:  Are there records for money not spent by tribes?  
Matt Richardson:  The data should be able to be pulled on the Grants. 

 Action: EPA will provide the NTWC data on SRFs and Grants money that is not 
spent by tribes. 

Ken Norton – The regions sometimes take deobligated money to reprogram them into the 
funding cycle for tribes. Correct? 
Michael Shapiro: It is becoming harder to do this, and funds should be spent in a timely 
manner. 
 
Alex Cabillo: Is it possible to obtain the same information in the states and the amount of 
money not being spent?  Could that be money be rolled into the 106 targeting for tribes?   
Michael Shapiro: It may not be possible to roll unused state funds into 106 funding due to 
the way statute is written. 

 
b) Ken Norton, Chairman, NTWC 
EPA has a longstanding tradition working with tribes protecting the environment.  Since 
1987 EPA has recognized tribes as sovereigns protecting their waters. The same recognition 
has been given to states; however, the funding and equal treatment under program authorities 
given to states is not the same given to tribes.  The inequality of has hindered the progress of 
tribes and Alaska Native Villages (ANV).  The unequal treatment has changed little over the 
previous years. He cited a number of standards in funding programs that demonstrate 
inequalities that tribes face.                                                                                                                                                                                                                                                                                                        
 
Ken noted the efforts from EPA to assist tribes with their environmental goals have been well 
received by the NWTC.  The reinterpretation of TAS for all CWA programs and the TAS for 
CWA Section 303d are a step forward in the tribes gaining equal footing with the states and 
thanked EPA for listening to the NTWC message on the TAS issues and their willingness to 
assist tribes with strategic measure SP-14b. 
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Ken closed his opening remarks by reflecting Nancy Stoner’s comments on the significance 
of today, Earth Day and expressed today’s discussions make a difference in the protection of 
the earth and its natural resources. 

 
 
3) Roundtable Discussions 

a) TAS under the CWA 
In response to NTWC’s issues relating to treatment in the similar manner as a state, TAS.  
EPA has decided to address the issues with two initiatives:   
 

1) Development of a reinterpretation of TAS for all CWA programs to streamline the 
process and review of TAS applications. 

2) Development of a rule to enable tribes to apply and run TMDL and listing programs 
under section 303(d). 
The initiatives are independent in case one or the other runs into delays. 

 
The two initiatives were discussed in separate roundtable discussions.  Nancy Stoner began 
discussions on TAS Reinterpretation.  EPA intends to develop a proposal that would adapt the Clean 
Air Act (CAA) TAS approval process for the CWA.  This proposal will reinterpret TAS provisions to 
mean that Congress is directly delegating CWA programs to tribes without a need for the tribe to 
certify its inherent authority.  Letters announcing the proposal for TAS reinterpretation were 
sent out to tribes on 4/18/2014.  A copy of the letter was passed out to members during the 
roundtable discussion. 

 
Tribes will still be required to identify their boundary and show that it has the capacity to run the 
program, but will not need to meet the Montana test. 

 
Comments and Questions: 
Ken Norton, Chairman for NTWC responded by expressing the council’s appreciation to 
EPA for considering this approach and moving forward with a proposal.  He believes 
removing the requirement of demonstrating inherent authority will lessen the burden on 
tribal costs for analysis and evaluating tribal application WQS.  Ken sited the delegation 
from 518(e) and 518(h) from Congress allows the equal footing with states to implement 
WQS on tribal lands and reservations. 

 
What does the proposal address? 
Both non-tribal lands and the activities on trust lands. 

 
EPA has relied on case law from 1991. Montana vs US focused on non-member owned, fee 
lands on tribal trust lands (reservations).  Ten years ago the Hicks decision was interpreted to 
also cover non-member activities on trust lands.  EPA never made an official decision as to 
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whether it is part of the application or required.  Out of caution EPA advised tribes to cover 
the trust land non-member owned lands.  

 
Comments and Questions: 
Nancy Schuldt:  Asked a question on behalf of Phil Cernera, Coeur D’Alene Tribe.   It has 
become apparent in different parts of the country TAS for WQS authority is interpreted 
differently.  Coeur D’Alene Tribe has limited authority where Fond du Lac Band of Lake 
Superior Chippewa Tribe is able to assert their WQS authority over all waters in their 
boundaries in Minnesota. Why the difference in authority? 
Fred Leutner:  It is likely a boundary issue.  The requirement will still be there to describe 
where boundaries are located.  Tribes will continue to be challenged in cases where 
boundaries are in dispute.  In those situations, EPA will provide guidance to tribes and 
their legal counsel regarding the pros and cons and potential legal risks for including 
those boundaries in the TAS application.  EPA’s goal is to provide adequate information 
to tribes so they can make the decision whether to include disputed areas in their 
application.  The legal risk is on the Tribe. 

 
Mike Shapiro:  Does this apply in the case of the external boundary of the tribe for a 
privately owned land occupied by non-tribal members?   

 
Fred Leutner:  There are two situations: 

• The land is within the external boundary of the tribe but is owned by a non-
member.  In that case, it is still part of the reservation and would be covered under 
the current interpretation if the tribe can show the health and welfare effects.  
Under the new interpretation there will not be a need to make a distinction 
between the fee land the reservation. 
 

• If there is a donut hole, that area will not be covered under the new interpretation.  
It is coextensive with the reservation boundaries.  Donut holes are created in cases 
where the federal government could not get the reservation through either treaty 
or statute and left a hole in the reservation.   

 
Michael Bolt’s reservation has elected not to claim jurisdiction over the exterior 
boundaries. 

 
Ken Norton: Tribal lands or set aside reserves or executive orders usually have a 
description of the boundaries of the reservation and exemptions within the descriptions.  
Fred Leutner:  Correct.  These are public records. In some cases BIA has more 
information than the public records. 
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David Fuller:  There are potential issues using BIA data.  His tribe referred to BIA data 
when obtaining TAS.  BIA data only had 1/3 of the tribe’s reservation from the 1864 
Government Survey. 
Employing TAS to get the tribes access to programs is fine but it will not influence the 
tribes to have authority over WQS due to upstream and downstream Supreme Court 
rulings.  Ideally TAS, tribes and the programs must have ability to exert influence 
through the adjoining jurisdictions to protect the water.   
Nancy Stoner:  Understood and noted that this also links to the new Waters of the US 
proposed rulemaking.   

 
Nancy Schuldt:  What about trust lands outside the exterior boundaries of a reservation? 
Fred Leutner: There is case law that cites trust lands outside of formal Indian reservations 
are, in fact, considered on the same legal status as a reservation.  In other cases, the CWA 
does not reach out to individual allotments in Indian Country. 

 
Alex Cabillo:  108 miles of the Grand Canyon is located in his tribe.  The boundary for 
the Colorado River is in the middle of the river.  It is likely it would not have WQS if we 
claimed the reach of the Colorado River since it includes seven states and Mexico.  

 
Potential Legal Challenges: 

• There is case law that is supportive of this initiative and case law that could be challenged 
by other authorities. 

• The Brendale case looks at zoning limiting tribal authority on fee lands. 
• The delegation from 518 expressed from Congress refers to tribal law under inherent 

authority should be held in courts by tribes.  EPA lawyers have pointed out that the CWA 
in 518(h) is more supportive of the delegation than the CAA language and refers to full 
ownership within the reservation boundaries including fee patents and right-a-ways. 

• When the proposal is put out for public comment EPA will note the agency is trying to 
minimize the administrative burden g.   

 
Fred reminded the NTWC that tribes are still required to identify their boundaries and they may 
be challenged during the open comment process when obtaining TAS.   
 
Next Steps: 

• Webinars will be held with the Tribal Community: May 22 and 28, 2014.  This is 
outlined in the letter sent to tribes.  Fred asked for input from the NTWC on webinar 
materials.  

• Fred asked for anecdotal information from tribes detailing their burden to help their TAS 
case, i.e., cost and time.  EPA is aware tribes with fee lands takes about 1.7 years longer 
on average, to get TAS approved than those without fee lands. 
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b) TAS for CWA Section 303(d) 
On March 28th EPA announced a proposed rulemaking to enable tribes to participate in the 
Impaired Water Listing and Total Maximum Daily Load (TMDL) program.   Existing 
regulations do not address the TAS process for 303(d) leaving a gap in tribal participation in 
the Listing and TMDL program.  This proposed rule is also key in the NTWC Tribal Nutrient 
Strategy. 

 
The consultation period was April 8 – May 22, 2014. 

 
Comments or Questions: 
Nancy Schuldt:  Very pleased to see both these efforts are moving forward.  It is the one 
of the biggest accomplishments between the NTWC and EPA. 

 
If these two initiatives are enacted the NTWC noted the following things will need 
addressed: 

• TMDL Study and pollution diet will require resources beyond what tribes have in the 
106 and 319 programs.  A possible source of funds are cooperative agreements. 

• 106 Program Guidance will need to be updated.  The NTWC would be an active 
participate in helping the agency encompassing the updated information for 106 
tribes. 

 
 
c) Tribal CWA Section 106 Targeted Funding 
Section 106 funding provides funding to states and tribes for pollution control.  Nancy Stoner 
noted the $18 million increase in the President’s FY15 budget in Section 106 funding.  The 
increase will restore tribes back to the same level the program was funded in 2012. 

 
Ken Norton:  Understood there is a written document about the tribal strategy looking at 
how allocation formulas can be explored and what is the status of changing the formula? 
Robyn Delehanty:  The OW strategy will look at the priority for the programs and the 
funding as a whole.  For items such as targeted funding, OW will determine how they fit 
into overall priorities of the agency.  The state formula is still active.  It is updated with 
data every 5 years.    

 
Alex Cabillo is the go to lead on the Regional Tribal Operations Committee (RTOC).  The 
committee is will meet with OCFO at EPA headquarters on May 21, 2014.  Alex conveyed 
his leaders’ emphasis on the importance of strategic plans and their ability to complete 
initiatives.  Alex is looking for a commitment from EPA to establish a 106 target as a 
strategic plan and suggested creating a pilot to develop targets by possibly leveraging unused 
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state funding.  He suggested developing a strategic plan for the future to get this idea on the 
books.  He also described a proposed approach for the targeted 106 funding whereby the 
funds would be pulled from the full 106 funding allocation, and leave the current 12% tribal 
106 set aside as it is.  After the funds are set aside for the territories, the targeted 106, and the 
regular tribal 106, then the states would receive their allocation. 
 
Michael Shapiro explained targeted funding is geared to the tribal strategy in the OW, not the 
agency’s plan.  It is something OW can consider but identifying a solution must be handled 
delicately to avoid a no-end argument between the state and tribes.   Tribes get a bigger 
percentage of the 106 program than any other EPA program.  States will notice in a time of 
constraining budgets should the numbers creep up.   He noted there is nothing in our 
legislation that constricts a limit and there is nothing that determines the floor.   

 
48 tribes have approved TAS.  
38 have approved WQS and Implementing the 401 certification.   
No tribes have the 402 NPDES program.   

 
Criteria Allocations for targeted funding – 
Ken referred to his opening statement for criteria allocations. He suggested defining a 
pollution problem for recipients within a jurisdictional land.  Navajo has the land base of 
West Virginia and has diverse industry contributing to pollution: coal plants, uranium 
mining, etc.  This is a good example of a tribe that implements programs comparable to state 
programs.   

 
Nancy Schuldt:  In the effort of expanding tribal authorities there will be a need for training 
for areas such as the assessment and integrated methodology for a starting a 303(d) 
program, and training for 402 or 404 permitting.  The water council could play a role in 
developing the training.  
Robyn Delehanty: Region 2 has had some interesting tribes entering into the process. They 
have very small lands.  More funding would help since we are getting close to saturation with 
the 106 program.  
 
The state formula allocation is based on a state’s 303(d) list.  For the tribal programs, we 
don’t have the data and therefore we can’t run the formula.  EPA depends on other 
information to get an idea of the pollution program.   
 
Ken Norton: There are 324 tribes that have water bases within their land that meet the 
definition of TAS.  Many of these tribes are within confluences at the major waterways and 
have demonstrated stewardship and taken on economic development to protect their waters. 
 
 
Alex Cabillo: Does EPA have a method to verify states are moving waters off the list?   
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Michael Shapiro: OW is tracking closure from the 2002 baseline. As of FY14 the target is to 
remove a cumulative 3,800 waters from a group of over 44,000 that were removed when the 
data quality was reviewed.  The data indicates that it takes roughly a decade to clean up the 
water. 

 
Ken: Tribes are still building their capacity and implementations for permitting authorities.  
A majority of states have 401 certification and 402.  This is an example of a lack of equal 
footing.  Tribes have had access to 106 funding for 20 years and are now at the level of 
implementing the CWA with the congressional intent of protecting waters of the US.  Local 
governments know how to best to protect the waters of their jurisdictional lands.  As more 
tribes are coming on board the competition for the 12% of funding is tighter.  

 
Nancy Schuldt:  Tribes cannot create revenues and in many cases they are running their 
entire program on grant and program funding from EPA.  It’s tighter to maintain let alone 
build capacity.   

 
 

The NTWC sited the following examples of the lack of equal footing tribes have 
compared to states: 
• Formula for allocating funding considers only the 303d list.  Tribes are not participating 

in 303d so their allocation is based on ancillary data. 
• A majority of states have 401 certification and 402.  
• States have the ability to create revenues. Tribes can tax themselves but not non-tribal 

entities within reservations. 
 

Next step: 
Identify 106 priorities in the tribal strategy under context for 106 targeted funding. 

 
 

d) Tribal Nutrient Strategy (TNS) 
Nancy provided an overview of this afternoon’s discussion. The OW will discuss Funding 
under 319 and the role of impaired waters. Representatives from USDA have been invited 
and will discuss how the agency distributes their funding.  There will be an EPA 
representative to discuss CWA 303d impaired waters and the TMDL program. 

 
Michael Bolt is heading this effort and is also the NTWC lead for the Hypoxia Task Force.  
Michael explained that tribes have not been engaged in realm of TNS development.  The 
pathway has not been made clear from the federal government on from both USDA and EPA.  
On the EPA side there was mention of nutrients but not in sufficient detail that has allowed 
us to build a picture of our nutrients on reservations.  Nutrient analysis is expensive.  Some 
tribes have used GAP funding for nutrient analysis.  The science has improved and tribes 
need to be equipped to do this.   

 



FINAL 
 

NTWC – EPA Meeting, Washington DC, April 22 and 23, 2014 9 
 

USDA does not have tribal set aside funds.  Their practice of who is and is not tribal is 
determined by whether or not a tribe is a minority.  A minority is determined by a state 
conservationist. 

 
There are two key parts to this strategy: 
• Tribal participation in the 303d program.  
• EPA communication to USDA that tribes want to be engaged in this.  It may mean 

USDA needs to develop an internal memo to the state conservationist of the tribes in their 
area.    

 
Nancy Stoner sited three opportunities that could be an interest to the NTWC: 
• Training how to create WQS for nutrient standards.   
• Algal blooms effort.  
• Drinking water and impacts from nutrients. 

 
Nutrient Analysis /GAP  
Michael suggested it would be useful if OW communicate with the GAP program that it 
would be good capacity building if tribes can buy aquarium test these kits to run their own 
lab. The cost is $40 – $80K.   

 
 Questions or Comments: 

Denise Jensen:  Are you looking to have nutrient criteria in sediments? 
Fred Leutner:  Not aware of that effort but it may be done in Office of Science 
Technology (OST). 

 
• Action: EPA will follow-up with NTWC on where there is a program looking at 

nutrient criteria in sediments. 
 

Possible Nutrient Initiative 
Robyn Delehanty mentioned there is a nutrient initiative in the President’s budget for $10 
million and it is not tied to a hard set aside.  If EPA is fortunate and receives the money, it 
will go through the state formula and the tribal part of the increase is tied to criteria.  EPA 
will go to states and tribes on how best to use that funding.   
 
Training modules for Nutrient WQS 

• Action: Provide NTWC with information on the webinar or conference with OST on 
nutrient WQS (mentioned by Nancy).  List this as a follow up item. 
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e) Strategic Measure SP-14b 
The SP-14b measure was developed at the request of this council.   Nancy noted the 
administrator is very interested in this topic and focused on the effort to protect healthy 
watersheds.   She explained this is an area where EPA needs to be stronger.    
 

The NTWC recommended that dollars distributed for nutrient reduction should have funds 
for SP-14b.   There is a partnership program proposal for grant funding for the healthy 
watersheds and an RFP is out.   
 

Action: EPA will follow-up with NTWC on proposal for grant funding for healthy 
watersheds. 
 
NTWC SP-14b efforts: 
Ken stated that the NTWC is developing a PowerPoint presentation for outreach to tribes on 
the SP-14b effort. They are also developing a national webinar to engage tribes in SP-14b 
explaining what it means and how the NTWC can assist tribes in their development and 
analysis.   
 
Denise: Does this measure only apply to the parameters listed in the 106 guidance?   
Susan: No, but it applies to waters without WQS.  Currently there is not a requirement to 
report on SP14-b.  Only four monitoring stations were submitted last year.  All had two or 
more years of data showing protection of the water quality goals with the seven parameters 
reported.  This afternoon we will review stations that have reported to the STORET database. 
 

ANV Water Quality Monitoring 
Eric Morrison’s tribe is the only tribe in Alaska conducing water quality monitoring due to 
their concerns with mining across the border with Canada.  They believe their standards are 
not as high as America’s with regards to mining.   
 
f) WQ Standards Rule 
Nancy Stoner provided a brief status of the proposed rule.  The comment period is over.  OW 
received comments from the NTWC.  Formal tribal outreach included sending consultation 
letters to all federally recognized tribe.  EPA has received over 2700 comments on this.  The 
final rule will be announced next fall.    

 
g) WATERS of the US  
Comment period is open now for the proposed rule. Nancy encouraged the NTWC and their 
fellow colleagues to comment to EPA and also public comments such as letters to the editor, 
op eds.  There is a lively public debate on the issue. A congressional hearing is scheduled on 
May 8, 2014, in the Transportation Infrastructure Committee in the House. 
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Alex Cabillo:  What is your sense on this?  Will it stand? 
Nancy Stoner:  It is a joint rule with the USACE.  Our administrator is committed and the 
White House is supportive.  There are detractors.  Nancy emphasized getting everyone 
engaged.   

 

4) Breakout Session 1  
a) TAS Under the CWA 
Under the delegation of authority 518(h) regulatory authority to tribes, the delegation defines 
tribal lands including rights-of-way and fee lands. 

 
A copy of a PowerPoint was handed out and delivered by Fred Leutner.   

 
Proposal Steps 

• Consultation - solicit input from the tribes before it goes out for public notice. 
• A formal consultation process will be established. 
• Consultation Webinars are May 22 and 28, 2014.   

The formalized process is necessary because of the long standing policy of the agency which 
requires notice and comment from the public.  The goal is to publish a Federal Register 
notice in the fall. 

 
Fred received the following input from the NTWC: 

• Add the term Indian Owned Fee Land – they consider themselves separate from the 
tribal trust land.  
Tod Siegal explained there are a variety of memberships for member fee lands.  Not 
having inherent authority applies to non-members, non-member fee lands.  Tribes 
have authority over their member fee land.   Legal is aware of this difference.  Alaska 
under the CWA the TAS provision is limited to reservations.   For now, TAS is not 
available for those lands.   Once this rule change takes effect it is off the table and no 
longer an issue. 

• Slide 5 – Add the statement recommended by Ken Norton regarding the 518(h) 
definition of a reservation.   Todd agreed. The language is the key component of the 
rule change.  

• Slide 8 – Captured the express of intent.    The group decided to wait until the Federal 
Register Notice for formal comment. 

• Review of what will change (see TAS Process for WQS before and after possible 
reinterpretation). 

• Final version may include the chart rather than slide 11. 
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Fred is willing to continue taking comments on the slides.  He asked the NTWC to send 
them to by Friday, April 25, 2014. 

 
Todd Siegal reviewed some of the comments that came in from CAA and noted tribes were 
supportive but some still think they have inherent authority to regulate our air but it assists in 
the process of obtaining TAS. 

 
b) Proposed Rule Change for WQS 
This rulemaking EPA will propose a process for tribes to apply to EPA for authority to 
establish lists of impaired waters and TMDLs.  

 
• Action: Sarah will follow up with Lee on the applicability to Superfund sites.  

 
What is the difference for a tribes asking for the TAS for 303(d) than (c)? 
Sarah Furtak: Streamlines or combines an online TAS application for both 303(d) and (c) 
into a single application (See slide 17.) 

 
Alex Cabillo: 108 miles an impaired water that run through my tribe.  Wondering what it 
would take to get TAS for the TMDL.   
Sarah Furtak: Maybe there is some other approach we can take with this new rulemaking. 
 

• Action: Sarah will follow-up with the NTWC on alternative approaches to the Rule 
Change for WQS. 

 
TAS for listing and TMDLs Rule is related to the TAS Reinterpretation Rule 1.  The 
reinterpretation would affect TAS applications for Listing and TMDLs in the same manner as 
it affects WQS TAS applications. 
 
Timeline: 
Now until mid-2014 – Draft preamble and supporting documents 
Late 2014 – Publish proposed rule change in Federal Register for 60 public comment 
Late 2014 to mid-2015 – Review /respond to comments 
Late 2015 – Publish final rule 

 

b) Tribal Nutrient Strategy 
Lisa Larimer – Nutrient criteria 
Four nutrient criteria workshops have been held across the country.  Tribes can be funded to 
have one person to attend workshops if they are TAS approved.   Tribes not TAS approved 
can attend but travel will not be funded.  USDA noted the positive feedback goods far on the 
workshops.  An online webinar for the workshops would be ideal and save costs.  
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Michael Bolt is looking for an expert source for nutrient criteria.  Tribes find themselves 
coming back to headquarters since most of the WQS standards were done at the Regional 
level and often time neighboring activities are not adequately addressed.  Tribes are not in the 
same position as the states.   
 
Tribes are interested in protecting our natural resources.  We don’t have the mechanism 
which is 303d.  It is being proposed but for now 303(d) is a black hole. 

 
Sources for assistance: 
• The regional coordinators are able to assist tribes developing numeric nutrient 

criteria.  
• Data under development can be brought to EPA NSTEPS.  It can be made 

scientifically defensible, peer reviewed, or if want assistance to make sure you’re on 
the right track.  EPA pays for this support.  It is run out of headquarters. The regions 
submit, or the tribes can submit through the Health and Ecological Criteria Division. 
 
 Action: Lisa will send the NTWC the link to the NSTEPS program. 

 
• SPARROW modeling.  It works well at the regional scale. WQ Model developed for 

nutrients analyzing landscape characteristics and flows. May not work for an 
individual stream. Designed for an average annual condition.  

• Russell Platt – NRCS uses this to estimate the amount of erosion based on soil type.   
Need better access to NRCS agents.   

 
 

Michael Bolt: Nutrient Ecoregions follow topographical contours.  Do tribes need to go 
to regions, headquarters or both?   
Lisa: Start with your regional counterpart.  National Nutrient Program Website materials 
can be found there. 

 
Denise Jensen: Is there a template or process the tribes can look at in absence of numeric 
criteria and look at the correlation between the concentrations to make a determination?   
USDA Representative: Nebraska should have a phosphorus index; however, there is a 
combination of factors impairing the water.  Teasing out the role of the nutrient in 
impairment is difficult.  This is the nexus between the science and the regulatory issue. 
USDA has done some work on nutrient multi-stressors. 
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The group agreed a multiagency approach amongst EPA, USDA, USGS and NRCS would be 
best.  The group will: 

• Create webinars.  NTWC would be happy to stamp it and send it out to the regions 
and hold a few webinars.   

• Conduct a pilot study on stream assessment.  Take a few examples of development 
and showcase them.  It will help develop capacity.  People will end up tweaking it to 
get it to work for them. 

 
Eastern Band of Cherokee’s is technically a tribe without TAS.  Its TAS is under way and 
will be implemented in July.  They are in the MS River Basin and a station will be placed 
down from the waste water treatment facility.  Michael offered his tribe for a pilot and also 
suggested the Winnebago Tribe 

 
 
5) Breakout Session 2  

a) Strategic Measure SP14b 
SP14B Implementation –  
Susan Holdsworth kicked off the discussion.  The 106 program is intended to get started on 
monitoring.  The next step is interpreting the data and reporting through assessment reports. 
 
An implementation workgroup with the regions has been formed.  Regions will help tribes in 
compiling and analyzing data.  By September EPA is hoping to see data come into the WQX. 
 
Next summer there will be a National Tribal Meeting.  The meeting is broader than the one held 
last year in Albuquerque, NM.  This meeting will include water, solid waste and others.  At that 
meeting EPA plans to report out on the pilot and what was learned.   

Demonstration of WQX – Charles Kovatch 
 
Laura Shumway pulled out the tribes that mirrored the desired picture for the pilot. 
 
Over 200 tribes have submitted data. 

• 109 have monitoring sites available 2012 - 2014 
• 34 have all seven core parameters (DO, pH, Water temperature, turbity, phosphorus, total 

nitrogen, pathogen indicators) 
• 27 have at least two consecutive years of data 

 
Demonstration of the tribal tool – Dwayne Young 
Relies on the data in the WQX.  It is simple to take the data out of the portal and put into the 
tool.  
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This tool is not publicly available. It will be posted to the EPA website once they receive and 
implement feedbacks. 
 
To determine parameters to report Susan recommended: 

• EPA approved tribal WQS is the place to start.   
• Then look at your monitoring strategy QAPs.  
• 304 Criteria Guidelines 

 
Alternatives for a water atlas: 

• Bring in the NWIS stream flow data from USGS data into the tribal tool.  (USGS Web 
services create many possibilities.) 

 
Clarification on reporting parameters:    

• Region 9 is under the impression that all seven parameters have been be presented. Susan 
captured this miscommunication.  

• The seven parameters presented at today’s meeting were taken from the 106 guidance. 
• Consider the uniqueness of regions, tribes.  Nancy Schuldt’s region collects E. coli data 

for only two beaches.  Decisions on where to monitor pathogens is also due to shrinking 
funds.  

 
Create the PowerPoint and use for outreach through regional operations. 
Number of stations for the indicator phase: 

• Identify a standard across the country.  Susan encouraged the NTWC to keep it simple. 
• Identify a core level parameters 

o The first four are field measurements 
o The instruments are QAP – the validity of the data is good 
o Be realistic on the parameters can you collect and report by September. 

 
Convey to tribes that tribal lands have great waters that meet thresholds to maintain it to protect 
to receive 106 funding.   

 
6) Wrap of Action Items: 
 EPA will follow-up with money that is not spent by tribes.  (Nancy Stoner’s opening 

discussion regarding SRFs and Grants). 
 EPA will get back to the NTWC on the program looking at nutrient criteria in sediments.  
 Fred Leutner will add the 518(h) definition of a reservation to Slide 5 - Potential 

Reinterpretation of Clean Water Act TAS - Slide 5 (Recommended by Ken).  
 NTWC members provide comments to Beth/Fred on the Potential Reinterpretation of 

Clean Water Act TAS.    
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TAS Activities 
 Pull together information from tribes that went through the TAS process and have been 

successful developing WQS.  What at the cost for TAS process and time frame.  
 Ken will start contacting the tribes in Region 9 to gather past TAS efforts.  
 Add the results to the NTWC website.  

 
Tribal Nutrient Strategy 
 USDA/ NRCS /USGS and EPA will create an Interagency workgroup to create a Nutrient 

Criteria Template (for criteria development).     
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