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NTWC CONFERENCE CALL 

August 13, 2014 

1:00 Eastern, 12:00 Central, 11:00 Mountain, 
10:00 Pacific, 9:00 Alaska 

Dial 1-877-446-3914, Access Code 321302# 

 

Ken Norton called the meeting to order at 1:09 p.m. 

Ken conducted roll call.  The following members were present: 

Name Tribe/Organization 
Ken Norton, Chair National Water Tribal Council 
Dan Kusnierz Penobscot Indian Nation 
Shaun Livermore Poarch Creek Indians 
Jim Grider Choctaw Nation of Oklahoma 
David Fuller Port Gamble S’Klallam Tribe 
Steve Terry United South and Eastern Tribes 
Jasmine Alvarado United South and Eastern Tribes 
Denise Jensen Winnebago Tribe of Nebraska  
Rene Rickard Tuscarora Nation/Haudenosaunee 

Environmental Task Force 
Pamela Blasdell INDUS Corporation 
Sheena Kennedy Association of Boards Certification 

 

Next call Tuesday, September 10, 2014 

Topics discussed: 
1) Reinterpretation of the TAS of CWA 
2) 303(c) Listing 
3) GAP Funding 
4) SP-14(b) Status 
5) Nutrient Strategy Status 

 
1) Reinterpretation of the TAS of CWA 
Letters were sent to EPA in support of two initiatives that have implications on tribal interaction 
with EPA in managing tribal water resources.   

Ken noted the NTWC supported EPA reinterpreting TAS by submitting comments and 
developed an outreach form letter for tribes that did not have the time to go in depth with this 
issue.   
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Ken expressed concern with EPA’s approach to gauge tribal response before moving forward 
with these initiatives and cited the agency’s approach does not adhere to their obligations in the 
1984 Indian Policy.  EPA has the obligation to address policies that impede the tribe’s procedural 
and legal avenues.   

Ken proposed the NTWC take a position stating “we know the initiatives should move forward 
because having to demonstrate inherit authority and having procedural aspects for defining 
waters of impairments impacts tribal interaction with governments.”    

He asked the council to comment on the proposed position.  Denise, Steve and Dan agreed with 
the proposed position and cited policy changes where EPA was selective on tribal participation 
such as GAP Guidance and the competency of organization data gather issues in Region 4.   In 
the instance of the latter, the Region 4 RTOC sent a letter to EPA stating tribes were not 
consulted.   The person who managed the initiative responded with a letter stating the procedures 
for conducting the effort adhered to a 2000 EPA policy, a policy which no one had heard of. 

Denise noted the NTWC should ask EPA how they use these metrics. 

 Action: Ken will contact Felicia and put the NTWC concerns with tribal participation for 
initiatives on August 20, 2014 NTWC/EPA meeting agenda. 

 

2) GAP Guidance  
Ken opened the discussion with his tribe’s recent FY2015 PPG application submittal.  The PPG 
application has become restrictive as to what types of tasks can be implemented under the 
guidance.  People are losing their jobs and unable to complete work necessary to protect our 
waters.   

He expressed concern that tribes are losing the ability to have an environmental presence in 
Indian Country, noting the guidance is counterproductive to the Indian 1984 policy and does not 
follow the GAP statute language on how tribes prioritize their environmental needs. 

Ken was not clear if the issue stems from regional interpretation of the guidance and was 
interested to hear if it has impacted other regions and opened the floor to the NTWC to discuss.  

The group discussed its impact on FY2015 GAP proposals.  Denise’s region will lose their 
recycling program.  Ken’s region will lose their air program, ability to conduct solid waste clean-
ups and conduct nutrient mineral studies.   

Dave Fuller explained the guidance has created confusion within EPA.  He noticed Region 10 
Superfund and the grant coordinators cannot agree on the agency’s priorities for ETEPs. 

Region 9 drafted a paper on how the guidance is limiting their tribal capacity activities.  Steve 
sent this to every tribe in USET.  He also sent it to NTWC. 



  FINAL  

National Tribal Water Council Meeting – August 13, 2014  3 
 

 

3) SP-14(b) Status 
The webinar presentation is done.  Steve incorporated the comments he received.  The next step 
is to forward it to Susan Holdsworth and Laura Shumway for their input.  Then the webinar will 
be scheduled.  Steve plans to meet with Michael on a business trip to Cherokee.  He will review 
it with Michael and will have him mention the importance of biological criteria.  Once the 
webinar is scheduled Steve will sent it out on Felicia’s listserve.  

Follow-up items 
Steve will ask Susan: 

• How many tribes they are considering for this effort 
• If STORET captures biological criteria 

 

4) Nutrient Strategy Status  
The first workgroup call was held.  The following people attended: 

• Bill Wilbur (USGS)  
• Tom Wall 
• Katherine Dowell 
• Leslie Wheelock (USDA)  
• John Lowery (USDA) 
• Emphasis on BMPs   

 
The discussion focused on BMPs.  Terrell Erickson did not attend the meeting.  Bill Wilbur 
emailed Steve with information regarding USGS/USDA’s Agriculture Chemical Transport, 
(ACT) study.  The study determines if there are healthy watersheds on tribal lands.   Bill will 
send the group a decision tree USGS uses to determine when to use BMPs.  He suggested putting 
together a similar program that is being implemented in Ohio for certifying agriculture users for 
fertilization application.  The group is looking for healthy watersheds in the Mississippi river 
basin on tribal land. 
 
 
5) Other items: 

a) August 20th, 2014 NTWC/EPA Call: 
• National Water Program Guidance – FY 2016 and 2017 

In the past the NTWC asked to provide comments on the guidance.  Ken had asked 
Shaun to pay attention to the program guidance for drinking water and sanitation.  
There always seems to be a change in the baseline. 

• OEJ will present outreach information for EJ Screen. 
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b) Notification of consultation and coordination on Proposed Rulemaking for 

Hydraulic Fracturing Chemicals and Mixtures.  Tribal outreach webinars have been 
scheduled for July 30, August 26th and 27th. 

Ken asked if any NTWC members attended the July 30th call.  Jim Grider and Dave 
Fuller attended the consultation.  Both agreed the outreach consisted of explaining the 
outreach and consultation process.   

Jim’s tribe intends to monitor the 26th and 27th calls. 
 

c) Next call Tuesday, September 10, 2014 
Topics: NTC Report out from Alex Cabillo 
 

d) Fall NTWC Meeting - St. Petersburg, Florida 
Ken suggested the group review their initiatives moving forward and how to accomplish 
future endeavors.  The group agreed. 
 

e) Washington State Fish Consumption  
Dave noted the Governor raised fish consumption to 17510 – 5 grams a day and is trying to 
persuade his people to do less than what EPA rejected in Idaho – 17.5 grams per day.  
Region 10 Administrator Dennis McLerran, sees this as an EJ issue. 
 

f) Penobscot WQS 
Dan updated the group on his tribes WQS efforts.  The tribe held a public hearing for 
proposed WQS for Penobscot waters.  Comment period closed and comments are under 
review.  The next step is applying for TAS. 
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