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September 30, 2014 
 
Mr. Michael Shapiro 
Deputy Assistant Administrator, Office of Water 
Environmental Protection Agency 
Mail Code 4101M 
1200 Pennsylvania Ave. NW 
Washington, D.C. 20460 
 
Re: Tribal input to develop National Program Guidance for FY 2016 and FY 2017 
 
Dear Mr. Shapiro: 
 
The National Tribal Water Council (NTWC) appreciates this opportunity to submit comments on the 
National Program Guidance for the Office of Water for FY 2016 and FY 2017.  This opportunity allows 
Tribes to provide input into the priorities and metrics prior to the drafting of the document.  Our 
comments are as follows: 
 
Previously, in meetings held with the Office of Water, the National Tribal Water Council (NTWC) has 
suggested topics such as “How water quantity affects water quality” and “Capacity support for Alaska 
Native Villages”. EPAs’ mission is to preserve and protect the health of people and the environment of 
this nation. There is a definite need to look at climate change and drought. With the lack of precipitation 
and the extreme temperatures there has been a diminished recharge of ground water aquifers, less surface 
storage in dams and diminished flows in surface waters affecting quantity and exponentially affecting 
water quality with reduced levels of water increasing concentration of water pollution constituents. We 
stand by these topics and offer the following. 
 
We have discussed with your office to consider targeted funding for mature Tribal Section 106 programs 
at a base amount. This concept is also a priority of the National Tribal Caucus. The issue that Tribes face 
is one of environmental stability. Historically, Tribes receive GAP funds from EPA which allows them to 
build capacity. Once capacity is achieved, then Tribes are not eligible for future GAP funds for that 
particular media or program.  Regarding Clean Water Act Section 106 funds, once program capacity is 
established, it can be eroded by reductions in funding because of all the new tribes entering the program 
and the overall reduction of the whole 106 program. This causes a conundrum for both Tribes and EPA. 
Tribes have built an effective, efficient environmental department which collects water quality samples 
and protects Tribal waters. Once water quality improvements are achieved, then the Tribe may experience 
a reduction in funding and resultant loss of program staff and program continuity.  
 
Tribes depend upon this funding to keep their Tribal environmental programs functional. It is 
disingenuous at best to have Tribes build up an environmental department using capacity building and 
water quality improvement as the basis for funding. Once they have achieved capacity and water quality  
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is improved, some or all of the funding is either reduced or taken away. Thus, tribes are again at ground 
zero, capacity is lost and water quality will degrade as sampling is not done and standards are not being  
enforced. This is not efficient nor is it cost effective as Tribes will have to go through this same process 
again and again. To alleviate this “Catch 22” situation, we request that the Office of Water incorporate 
into their Tribal 106 funding allocations an established base amount for mature programs to adequately 
administer and maintain a Tribal water quality program capable of enforcing a water pollution control 
program. Funds requested for the CWA 106 Targeted Funding Pilot Project will be above and beyond 
regular CWA Tribal 106 Funding. 
 
Maturity can be defined by EPA in many ways. The NTWC suggests that EPA start with the 42 Tribes 
that have EPA approved WQS or Tribal WQS. Review the programs of these Tribes and determine a 
percentage which reflects environmental maturity similar to states and territories. You can define maturity 
as Tribes which do all or a part of the following: 
 

 Implementing CWA Section 303 – Water Quality Standards and Section 401 Certification 
Programs 

 Conducting Triennial Reviews 
 Implementing a Wetland Program 
 Implementing a Nonpoint Source Program 
 Reviewing National Pollutant Discharge Elimination System (NPDES) permits 
 Developing capabilities for permitting, compliance and enforcement 
 Conducting public outreach and mentoring other tribes 
 Preparing monitoring strategies and water quality assessment reports 
 Providing electronic copies of water quality data for the nine basic parameters 
 Implementing other unfunded mandates per Agency Guidance 
 Tribally submitted 305(b) reports 

 
This can be a Pilot Program for EPA to establish, validate and define Tribal environmental programs. The 
current initiatives EPA has begun will bear this out. The Reinterpretation of TAS for Section 518 of the 
CWA, Section 303(d) Impaired Waters for Tribes, and the Tribal support of the SP14(b) measure are all 
indications EPA supports Tribal environmental programs. Tribes want environmental programs to protect 
their natural resources, their culture, and their way of life. Without environmental programs, Tribes are 
destined to lose those values which define them. 
 
The NTWC has reviewed the National Program Guidance for FY 14-15. In doing so, we observed that the 
OW will focus on activities encouraging states to assess fish and shellfish for contaminants in waters used 
for fishing by minorities and sensitive populations, especially those that do this for subsistence, which 
includes Native Americans. EPA and states need to do more than just assess fish and shellfish for 
contaminants. States need to complete and implement TMDLs that address impaired subsistence 
resources. Also, OW should expand this focus to provide opportunity for tribes to assess contaminants in 
fish and other wild aquatic foods. 
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We further noticed that under “Controlling Nutrient Pollution Activities for FY 2014”, it states that EPA 
should work with state governments and other federal agencies. Tribes should be included in this 
language found throughout this area. Tribes are partners with states and federal agencies in water quality 
restoration and protection. 
 
Thank you for this opportunity to provide you our input. 
 
Sincerely, 
 
 
 
 
Mr. Ken Norton, Chair 
National Tribal Water Council  
 
Cc: Gina McCarthy, Administrator, U.S. EPA 
    Joann Chase, Director, American Indian Environmental Office  


