
Recommendations for consideration by Tribal Leaders in response to infrastructure consultation - 
National Tribal Water Council

Recommendation 3.  Enact provisions to mitigate the disproportionate impacts of climate change on
tribal nations, including  a.  Enact an indefinite moratorium on new carbon fuel extraction, 
transportation, or processing infrastructure, and b.   Amend NEPA to include a requirement to 
carry out a carbon impact study in EA or EIS documents

Executive Summary

• Tribes within the US and our tribal members suffer the greatest impacts from climate change, for 
several reasons.  One, our treaty rights are tied to our land base – if the animals and plants we 
hunt, fish, and gather must move to survive, we cannot gather them in their new places.  Two, we 
rely on our treaty natural resources for our survival to a greater extent than other people do. 

• Climate change is happening.  The scientific consensus has been confirmed over and over, and 
the changes we are seeing are greater, and faster, than even the models had predicted.  Immediate 
action is vital to preserving life on earth.

• The amount of carbon we can still put into the sky, while we figure out how to stop burning it, 
and still stay under 1.5 degrees Celsius global temperature rise is now lower than the amount in 
currently operating oil and gas fields.

• We have reached the point that no new carbon infrastructure can be safely developed.  No new 
wells, no new mines, no new pipelines, no new refineries.  We have explored and tapped all that 
we may tap without dooming ourselves.   

• There is no more compelling thing that the US government could do, than to place an indefinite 
moratorium on new carbon-fuels infrastructure projects.  

• Many federal actions do not take into consideration impacts on carbon budgets.  The specific 
procedures and requirements that each federal agency has put in place to meet the requirements of
NEPA were established decades ago and minor adjustments have been made since then – and they
do not require addressing the carbon impact of the proposed action.

• The federal government should amend the NEPA to explicitly require carbon impacts studies as 
part of the analysis and documentation, whenever an Environmental Assessment or 
Environmental Impact Statement is required under terms of any agency's NEPA process and 
procedures.  
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White paper

Native Tribes throughout the world are doing all we can to prevent climate change and to prepare our 
people for its effects.  We know that the Tribes within the US and our tribal members suffer the greatest 
impacts from climate change, for several reasons.  One, our treaty rights are tied to our land base – if the 
animals and plants we hunt, fish, and gather must move to survive, we cannot gather them in their new 
places.  Two, we rely on our treaty natural resources for our survival to a greater extent than other people 
do.  If they are gone, we are gone.

As stated by Frank Ettawageshik, in the closing plenary of the UNFCCC COP21 summit in Paris last 
December, “Indigenous peoples are those who least contribute to climate change, having safeguarded our 
traditional lands, territories, and resources for millennia.  Because our lives are inextricably and 
intimately related to the natural world, every adverse effect on that world acutely affects our lives.”

Climate change is happening.  The scientific consensus has been confirmed over and over, and the 
changes we are seeing are greater, and faster, than even the models had predicted.  Immediate action is 
vital to preserving life on earth.

September's numbers aren't out yet, but August and July of this year were tied for the hottest months in 
recorded history.  August marked the sixteenth straight month of record-breaking global temperatures.  
Records that had been made over 137 years have been shattered in the past twelve months.

According to NOAA:

The combined average temperature over global land and ocean surfaces for August 2016 

was the highest for August in the 137-year period of record, marking the 16th consecutive

month of record warmth for the globe. The August 2016 temperature departure of 0.92°C 

(1.66°F) above the 20th century average of 15.6°C (60.1°F) surpassed the previous 

record set in 2015 by 0.05°C (0.09°F). August 2016 was also the highest monthly land 

and ocean temperature departure since April 2016 and tied with September 2015 as the 

eighth highest monthly temperature departure among all months (1,640) on record. 

Fourteen of the 15 highest monthly land and ocean temperature departures in the record 

have occurred since February 2015, with January 2007 among the 15 highest monthly 

temperature departures.

The average global temperature across land surfaces was 1.29°C (2.32°F) above the 20th 

century average of 13.8°C (56.9°F)—the highest August global land temperature on 

record, besting the previous record set in 2015 by 0.19°C (0.34°F). This was also the 

highest monthly global land temperature departure since April 2016.



In February of 2015, we reached another dubious milestone – it was the 360th straight month of above-
average global temperatures.  Thirty years, in which every single month's temperatures were above 
average, not a single month of below average.  If things were statistically normal, one would expect 
roughly half of those months to have been below average.  The significance of this cannot be understated. 
The thirty year average in a weather parameter, for a given location, is the definition of climate.  With 
thirty straight years of above average temperatures, the climate of planet Earth, by definition, has 
changed.

The 360 month milestone in 2015 were for measurements that were “above average.”  This summer's 
milestone is far worse.  Global monthly average temperatures have been not merely above average, but 
breaking all prior records, for sixteen months in a row.

a.  Enact an indefinite moratorium on new carbon fuel extraction, transportation, or processing 
infrastructure

We depend on carbon-based fuels.  We have a carbon economy.  We are making changes, and moving 
away from carbon fuels, but we can't change overnight.  Simply grounding all vehicles until we find a 
better way is not an option.  However, climate disaster is looming.  

In a report released in September, 
http://priceofoil.org/content/uploads/2016/09/OCI_the_skys_limit_2016_FINAL_2.pdf
Oil Change International examined current temperature rise, models and trajectories, to calculate the 
carbon budget that is still possible under the targets of the Paris accord.  The amount of carbon we can 
still put into the sky, while we figure out how to stop burning it, and still stay under 1.5 degrees Celsius 
global temperature rise is now lower than the amount in currently operating oil and gas fields.  To add 
currently operating coal mines means broaching the 2.0 Celsius mark.  

It is essential that all currently operating wells and mines cannot and must not be fully utilized.  No new 
wells or mines may be opened.  This reality can no longer be ignored.

It is critical for the survival of human civilization and life on earth, that no new carbon infrastructure may 
be developed.  No new wells, no new mines, no new pipelines, no new refineries.  We have explored and 
tapped all that we may tap without dooming ourselves.  Humanity depends upon this.  

At a consultation aimed at showing how regulations can be implemented better or new regulations or 
statutes put in place to address protection of treaty rights, there is no more compelling thing that the US 
government could do, than to place an indefinite moratorium on new carbon-fuels infrastructure projects. 

b.  Amend NEPA to include a requirement to carry out a carbon impact study in EA or EIS 
documents

The National Environmental Policy Act of 1970 (NEPA), was the first major environmental law in the 
United States, and established US environmental policy.  

The President's Council on Environmental Quality published a Citizens' Guide to NEPA in 2007.  An 
excerpt from this Guide is attached, describing the purposes and applicability of NEPA.  Unlike other 
environmental laws, responsibility for implementation of NEPA is not assigned to any specific federal 



government agency or program.  All federal agencies have a responsibility for implementing NEPA in all 
of their actions, permits, and funding programs.  

NEPA requirements include review of federally funded or federally permitted actions to ensure they are 
not violating any environmental statute, and that certain procedures are followed to allow for a role for 
other agencies and the public to participate in that review.  As such, there is room in NEPA procedures to 
address any and all significant environmental concerns.

Many federal actions, nevertheless, do not take into consideration impacts on carbon budgets.  The 
specific procedures and requirements that each federal agency has put in place to meet the requirements 
of NEPA were established decades ago and minor adjustments have been made since then – and they do 
not require addressing the carbon impact of the proposed action.

This is a grave oversight in the current world threatened by climate change.  Impacts on peatlands, on 
methane budgets, on transportation matters, etc. can be profound for a given federal action, and must not 
be ignored.  Capture of these impacts in NEPA review is essential.

It is therefore recommended that the federal government amend the NEPA to explicitly require carbon 
impacts studies as part of the analysis and documentation, whenever an Environmental Assessment or 
Environmental Impact Statement is required under terms of any agency's NEPA process and procedures.  
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Aanii, Nakwegeshik N’diznikas. Pipigwa Ododem. Waganakising n’doonjibaa. (Hello. Noonday is my 

name. The Sparrow Hawk is the mark of my family. I am from the Land of the Crooked Tree.)  

Mr President, I greeted you in my native language. My name is Frank Ettawageshik and I represent the 

National Congress of American Indians. Thank you for this opportunity to address you on behalf of the 

International Indigenous Peoples Forum on Climate Change. Indigenous Peoples are those who least 

contribute to climate change, having safeguarded our traditional lands, territories and resources for 

millenia. Because our lives are inextricably and intimately related to the natural world, every adverse 

effect on that world acutely affects our lives.  

The members of our caucus come from all the regions of the world. Indigenous peoples came here with 

three key messages. We are pleased that during these negotiations all of our points were addressed to 

some degree.  

1. It is essential that the rights of indigenous peoples be recognized, protected and respected within a 

broad human rights framework. We sought such assurance in the operative section of the Agreement. 

We are keenly disappointed that the Parties did not see fit to accommodate this request in which we 

joined with a broad constituency. The Parties do recognize the importance of such rights in the 

Preamble and we intend to insist on our rights at every turn. We are sovereign governments with 

international treaties and rights to land territories, and resources toward which we have a sacred duty 

which we intend to fulfill.  

2. A temperature goal of no more than 1.5 degrees Celsius. We are disappointed this was not adopted as 

the Structured Expert Dialog stated that our traditional livelihoods will be severely affected at two 

degrees. However, we are thankful that the vital importance of achieving the 1.5 degree Celsius goal is 

recognized in the agreement language.  

3. Recognition, respect for, and use of our traditional knowledge, with our free, prior, and informed 

consent. We appreciate that a provision appears in the operative section under adaptation, but it should 

apply everywhere in the Agreement and Decision without the qualification "where appropriate".  

We must remember we are here as nations to uphold the future for our children! We recognize the 

hope in all children’s eyes and we work so that this hope will remain through the future generations.  

Miigwetch (Thank You), Merci Beaucoup 












