
Recommendations for consideration by Tribal Leaders in response to infrastructure consultation -
National Tribal Water Council

Recommendation 2.  Review all existing pipeline infrastructure to require compliance with 
current regulations in order to permit continued operation, and in the case where 
compliance is not possible, decommission.

Executive Summary

 There are over a half million miles of pipelines transporting natural gas, oil, and 
hazardous liquids across the United States.  More than half of these miles of pipe are 
more than 50 years old, pre-dating environmental and safety laws that do not therefore 
apply to them.

 According to the US Department of Transportation, Pipeline Hazardous Materials Safety 
Administration (PHMSA), the majority of pipeline significant incidents for the 
transmission lines portion are caused by weld failures or corrosion (or both).

 Laws and regulations are inconsistently applied.   PHMSA is a small agency, and is 
poorly funded to carry out responsibilities for oversight of such a vast network of 
pipelines, so inspections are carried out by company operators.  With only a maximum of 
137 pipeline inspectors, PHMSA only rarely does independent line inspections. 

 In addition, most pipelines are not even subject to regular inspections.  Only 44% of 
hazardous liquid lines, the ones deemed to be flowing through a “high consequence area”
(near population centers or drinking water sources) are tested and inspected regularly.

 Many larger, newer pipelines have detection equipment and automatic shutoff valves but 
these features aren’t required despite decades of discussions about regulations.  They are 
strictly voluntary measures, many of them placed into service only after a major spill. 
And these safety features can only detect a full blown rupture, not the myriad small leaks 
that go undetected and poison ecosystems over long periods of time.

 Gas and hazardous liquid pipelines must be brought under the regulatory framework of 
environmental and safety laws, no matter when they were installed.  Older pipelines pose 
a grave risk to our environment, our lives, our health, and our treaty rights.  With the 
combination of old welds, old technology, old materials, and corrosion with age, they are 
riskier and riskier as time goes by.  There is no reason to give them a pass from meeting 
environmental and safety standards that newer pipelines, with new technology, new steel,
new welds must meet.

 Any existing pipelines that cannot meet current environmental and safety regulations 
must be decommissioned.  They are a threat to our court-affirmed treaty rights to our 
natural resources and your government has no right to threaten our rights in this way.  
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There are approximately 2.6 million miles of pipelines that carry oil, natural gas, and other 
hazardous liquids across the United States.  Of this number, about 2 million miles are in natural 
gas distribution systems, called “mains,” that bring gas to individual homes and businesses.  
Much of this infrastructure is small diameter, as small as an inch, and located in urban areas.  
Safety and environmental issues can be divided between the larger oil/gas/hazardous liquids 
transmission and gathering pipelines, and the small diameter gas mains, because the two kinds of
lines have a very different safety/environmental risk profile.  For the remainder of this paper, we 
will be discussing the transmission and gathering pipelines exclusively.

According to the US Department of Transportation, Pipeline Hazardous Materials Safety 
Administration (PHMSA), the majority of pipeline significant incidents for the transmission lines
portion are caused by weld failures or corrosion (or both).  (See attached charts.)

This is a concern given the age of the US pipeline infrastructure.  According to PHMSA, well 
over half the existing infrastructure is over 50 years old, pre-dating US environmental and safety 
regulations.  To add insult to injury, these regulations do not apply to pipelines that had been 
installed prior to their enactment in the 1970s – the very pipelines at greatest risk due to aging 
welds, corrosion, and old technology.  

Pipelines are generally considered to be the safest way to transport oil, gasoline, natural gas, and 
other hazardous materials.  However, risks are difficult to characterize and vary greatly with a 
number of factors.

Pipeline safety must be evaluated in two ways:  the probability of a breakdown, and the 
consequences of a breakdown.  The problem is, it is very difficult to determine both of those 
things.  

First, note that it is very difficult to determine the probability of a breakdown.  Pipeline operators
often point to past incident rates, causes, and the type of care given to the pipelines by industry 
and regulators.  Unfortunately, past performance does not reflect future incidents since factors 
change over time (factors like pipe maintenance, pipe operational changes, regulations, and 
laws).  Not only do operators use past incidents to determine potential future problems, but they 
also focus on actions taken throughout a geographical area (ie what happens along the “average 
pipeline”) to forecast what is likely to happen in a specific area.  Determination of the probability
of a breakdown needs to take into account specific issues:  ie how the composition of a specific 
type of pipe is impacted by surface or underwater conditions and changes in weather; how the 



pipeline materials hold up to the specific conditions of a specific route; how the pipeline is 
operated, maintained, and inspected; the safety culture of the company and its operators; etc.

Source:  “Thinking about Risk,”  Pipeline Briefing Paper #6, Pipeline Safety Trust, September 
2015.

Second, note that it is difficult to determine the potential consequences of a breakdown.  The loss
of life, property and environmental damages that will result in the case of a catastrophic breach 
are difficult to determine.  For natural gas lines, it is possible to predict impact areas by using a 
model that considers the diameter of the pipeline and the pressure at which it operates.  But for 
pipelines carrying hazardous liquids, such a model does not exist.  Consequence of previous 
incidents can be reviewed.  See the National Transportation Safety Board investigations at 
http://www.ntsb.gov/investigations/AccidentReports/Pages/pipeline.aspx  
As per the short and long -term health effects upon humans, livestock, and the environment, few, 
if any, investigations have been done.

Laws and regulations are inconsistently applied.   PHMSA is a small agency, and is poorly 
funded to carry out responsibilities for oversight of such a vast network of pipelines, so 
inspections are carried out by company operators.  With only a maximum of 137 pipeline 
inspectors, PHMSA only rarely does independent line inspections.  Instead, PHMSA will simply 
review the records kept by pipeline companies and their safety protocols.  

Many larger, newer pipelines have detection equipment and automatic shutoff valves but these 
features aren’t required despite decades of discussions about regulations.  They are strictly 
voluntary measures, many of them placed into service only after a major spill.  And these safety 
features can only detect a full blown rupture, not the myriad small leaks that go undetected and 
poison ecosystems over long periods of time. 

In addition, most pipelines are not even subject to regular inspections.  Only 44% of hazardous 
liquid lines, the ones deemed to be flowing through a “high consequence area” (near population 
centers or drinking water sources) are tested and inspected regularly.

Furthermore,  the agency has adopted many safety standards written by the oil and gas industry.  
The Executive Director of Pipeline Safety Trust described it as “This isn't like the fox guarding 
the hen house.  It's like the fox designing the hen house.”

The PIPES Act of 2016 (Protecting our Infrastructure of Pipelines and Enhancing Safety) made a
few changes.  Among them are specifically recognizing the added hazard of pipelines 
functioning under waterways covered by ice, and formally designating the Great Lakes as “high 
consequence area,” begging the question why this had not long since been established.

In addition, the PIPES Act calls for a Working Group to consider the development of a voluntary 
information-sharing system to encourage collaborative efforts to improve inspection information 
feedback and information sharing with the purpose of improving gas transmission and hazardous
pipeline facility integrity risk analysis. 



While there is not a Tribal requirement to be included as part of the working group, the Secretary
of DOT can include other entities as deemed appropriate.  Tribal leaders insist on a seat at this 
table to ensure that appropriate risk analysis on pipelines be conducted with the goal of 
developing regulations for pipeline abandonment.

More fundamentally, gas and hazardous liquid pipelines must be brought under the regulatory 
framework of environmental and safety laws, no matter when they were installed.  Older 
pipelines pose a grave risk to our environment, our lives, our health, and our treaty rights.  With 
the combination of old welds, old technology, old materials, and corrosion with age, they are 
riskier and riskier as time goes by.  There is no reason to give them a pass from meeting 
environmental and safety standards that newer pipelines, with new technology, new steel, new 
welds must meet.  This is simply absurd.

Any existing pipelines that cannot meet current environmental and safety regulations must be 
decommissioned.  They are a threat to our court-affirmed treaty rights to our natural resources 
and your government has no right to threaten our rights in this way.  

PROTECTING OUR INFRASTRUCTURE OF PIPELINES AND ENHANCING SAFETY
ACT OF 2016  (PIPES Act of 2016)

SEC. 18. RESPONSE PLANS.
Each owner or operator of a hazardous liquid pipeline facility required to prepare a response plan
pursuant to part 194 of title 49, Code of Federal Regulations, shall—
(1) consider the impact of a discharge into or on navigable waters or adjoining shorelines, 
including those that may be covered in whole or in part by ice; and
(2) include procedures and resources for responding to such discharge in the plan. 

SEC. 19. UNUSUALLY SENSITIVE AREAS.
(a) AREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE.—Section 60109(b)(2) of title 
49, United States Code, is amended by striking ‘‘have been identified as’’ and inserting ‘‘are part 
of the Great Lakes or have been identified as coastal beaches, marine coastal waters,’’.
(b) UNUSUALLY SENSITIVE AREAS (USA) ECOLOGICAL RESOURCES.—The Secretary 
of Transportation shall revise section 195.6(b) of title 49, Code of Federal Regulations, to 
explicitly state that the Great Lakes, coastal beaches, and marine coastal waters are USA 
ecological resources for purposes of determining whether a pipeline is in a high consequence 
area (as defined in section 195.450 of such title) 












